IIpono3uunii Ykpaincbkoi ApoiTpasxkHoi Acounianii (YAA) 1010 BIOCKOHAJIEHHS ap0iTPAaKHOT0 3aKOHOAABCTBA YKPAaiHU
Bix 06.05.2024 poky

IHOPIBHAJIBHA TABJIMIIA (3 KOMEHTAPAMMN)

10 IIPOEKT 3AKOHY
1010 MUTAHb BJOCKOHAJICHHSA apOIiTPa:KHOT0 3aKOHOAABCTBAa YKPAiHH, CYI0BOI0 KOHTPOJIIO TA MIATPUMKH Mi’KHAPOIHOT0
KOMepUiiHHOro apoiTpa:ky

YunHa penaxuist Penakuisi 3 ypaxyBaHHSIM 3alIpONIOHOBAHMX 3MiH KomenTapi YAA

3axon Ykpainu «IIpo mizkHapoaHuii KoMepuiiiHUi apOiTpax»

3azanvruii komenmap YAA wooo 3anpononosanux smin 00 3akony Yxpainu «IIpo midcnapoonuii komepyivinuii apoimpasxcy («3axon npo
MKA»): 3axon npo MKA npuiimasca y 1994 poyi — na ocnosi Tunoeoeo 3axony FOHCITPAJI «llpo midchapoouuii KomepyitiHutl
apoimpadicy 1985 poky («Tunoeuti 3axouy). Ilonpu HamacaumHs yKpaiHCbKo20 3aKOHOOABYS IMNIEMEHMY8AMU NONONCeHHS Tunoeozo
3axony maxcumanbHo OIU3LKO 00 OpUSIHAILHO20 meKcmy, Oeski mepminu 6 3axoni npo MKA ue sionosioaroms opueinany. Lle 6yno
BUKIUKAHO Kinbkoma yunHuxamu. [lo-nepuie, Ha motl yac 2ocnooapcwki cyou Ykpainu éce wje Hazusanucs apoimpasxchumu, a 3axkouy
Ykpainu «Ilpo mpemeticoxi cyou» we e 6yn0 (oo nputinanu auwe y 2004 poyi). Ilo-opyee, oueeuono, wjo nepexkiad Ha YKPaiHcbKy
30IUICHI08ABCSL 3 POCIICbKOMOBHOI 6epcii Tunosoeo 3aKomy, siIKa 6 NeGHUX BUNAOKAX MICMULA HEKOPEKMHULL nepekiad (adice oQiyiiHumu
mosamu pooouoi epynu FOHCITPAJI 6ynu aneniticoka ma ¢panyysvka). Hatlbinbui sckpasum npuxkiaoom € UKOpUCManHs 6 3aKoHi npo
MKA mepminy «mpemeticokuii cy0» AK CUHOHIM MepMiHy «apbimpadicy abo Ha nosHavenws mepminy «arbitral tribunaly. Ilicna
nputinamms 3axony «lIpo mpemeticoki cyou» YKpaincbKull 3aKOH00aseyb no4as nociio06HO po30ilamu mepmMiHu « mpemeucbKul cyoy
ma «MIdNCHApOOHULl apOimpasicy ma NOXiOHi 6I0 HUX O]l POIMENCYBAHHA chep 3ACMOCY8AHH 080X 3AKOHI8 MA NO8 SA3aAHUX 3 HUMU
npoYecyanrbHUX NOLOHCEHD.
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Ananoeiuno, 6 3axoni npo MKA neobXiono kopekmuo nepexiacmu 3 aHeIiUCbKOi 0CHOBONON0CHI mepminu. «arbitrationy - «apbimpadicy
«arbitral proceedingsy» - «apbimpasicne nposaodcenusn», «arbitral procedurey - «apbimpasicna npoyedypay, sKi nepekiaoeHi y YuHHil

peoaxyii 3akony HeKOpeKmHO ma Henocii006HO.

Bionogiono, mepminonocito 3axony npo MKA neooxiono npusecmu y 6ionogionicme 3 opuzinanvnum mekcmom Tunoeozo 3axony.
Kpim moeo, ockinoxu y 2006 poyi 6yna nputinama noea pedakyis Tunogoeo 3axowy, 30kpema, 3mineni tioco cmammi 1, 7, 17, 35, oo
3axony npo MKA neobxiono maxosc énecmu 3mMinu 3 memorio imniemenmauii Hoeux nonoxcenv Tunoeozo 3axony 2006 poky, saki
8i000pasicaromp HAUKPAW C6IMOGI NPAKMUKU 3 8PE2Y1b0BAHUX Y HUX NUMAHD.

Ieit 3akoH BUXOAUTH 3 BU3HAHHS KOPUCHOCTI

apoiTpa:ky (rpereitesroro—eyay) fIK MeTody, IO

IIMPOKO 3aCTOCOBYETHbCS JUI BUPIIIEHHS CIOPIB, SKi

BUHUKAIOTh y cdepi MDKHApOAHOI TOpPriBmi, 1
HEOOX1AHOCTI KOMIIJIEKCHOTO BPETYJIIOBaHHS
MIKHapOJIHOTO KOMEpIIiIHOTO apOiTpaxy B

3aKOHOJABUOMY TOPSAKY; BpaxoBY€ IIOJIOKEHHS PO
Takuil apOiTpaxk, SKI € B MDKHApOAHHUX JIOTOBOpax
VYKpaiHu, a TakoXX B THIOBOMY 3aKOHi, IPUNHHATOMY B
1985 poui 995879 Komicieco OOH 3 mnpasa
MDKHApOAHOI TOPriBii 1 cCXBajeHOMY IleHepanabHOIO

Acambneero OOH AAs—MmoKRAHBOTO—BHKOPHETAHHA

ACpRaBaMit-y €BoEMYy 3akRoHOAABCTBL.

Le#t 3akoH BUXOAWUTH 3 BU3HAHHS KOPUCHOCTI
apoiTpaky sik MeTOy, 1110 IMHUPOKO 3aCTOCOBYETHCS
JUIs BUPILICHHS CIIOpIB, SIKI BUHHUKAIOTh y cdepi
MDKHApPOJIHOT TOPTiBIi, 1 HEOOX1THOCTI KOMIIEKCHOTO
BPETYJIIOBAHHS M1DKHapOIHOTO KOMEpLiHHOTrO
apOiTpaxxy B 3aKOHOMABUOMY TIOPSJZIKY; BPaxoBY€

NOJOXKEHHS Tpo Takuil apOiTpax, sKi € B
MDKHApOJIHUX JOrOBOpax YKpaiHH, a TakoX B
Tunosomy 3aKOHI npo MIKHAPOAHHUI

KoMepuiiinuii apoiTpax, npuitnsitomy B 1985 poui
Komiciero OOH 3 mpaBa MiKHApOJHOI TOPTiBIi 1
cxBanieHoMy [enepampHoro Acambneero OOH, 3i
3Minamu, npuitasaTaMu 'y 2006 poui .

Tym i dani YAA npononye sudanumu
mepmin «mpemeucokuil cyoy. B oanomy
8UNAOKY HeMae nompedu 3amiHI08amu
1020 THUUM MEPMIHOM.

Ockinvku 3anpononogani YAA 3minu
Marmoms HaQ memi  IMHJIEMEHmayiio
bazamvox nonodxcerv Tunosoco 3axkoHy
y pedaxyii 2006 poxy, nponoHyemvcs
giooopazumu ye 6 Ilpeambyni 3akoHy
npo MKA, ma exazamu noeHy Hasey
Tunogozo 3axony, aodxce ix € b6azcamo
pisnux. Ilpu yvomy VAA npononye
nepexnadamu Hazey Tunosoco 3akowny 3
aumeniucokoi  uu  ppanyyzorkoi  mosu
(oiyivini poboui mosu FOHCITPAJI)
[UNCITRAL Model Law on
International Commercial Arbitration /
Loi type de la CNUDCI sur l'arbitrage
commercial international], a mne 3
pocilicbkol  eepcii, sxa 3 He8i0OMUX
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npudUH
BUKOPUCMOBYE
[Tunosou  3axomu
MeNCOYHAPOOHOM
apoumpaosice]

3amicmo «KOMepYIUHULLY
mepmMiH  «Mop2osuLLy
FOHCUTPAJI o

mop2coeom

Crarrsa 1. Cdepa 3acTrocyBaHHS

1. Lleit 3aKoH 3aCTOCOBY€THCS 10 MIKHAPOIHOTO
KOMEpILIHOro apOiTpaxy, SKII0 Micue apOiTpaxy
3HaXOOUTbcd  Ha  TepuTopii  Ykpainu.  OpHak
MoJIOKeHHsI, nependadeni crarravm 8, 9, 35 i 36
IbOro 3aKoHY, 3aCTOCOBYOTHCH i B THX BHIAJKAX,
KOJIU Micle apOiTpaKy 3HaX0AMThCS 32 KOPAOHOM.

2. Jlo MDKHApOIHOTO KOMEPLIMHOTro apOiTpaxy
MOXKYTh 32 YTOJIOI0 CTOPiH Iepe1aBaTHCS:

criopu 3 JIOTOBIPHUX Ta THIITHX
[UBUTLHO-TIPABOBUX BIIHOCUH, IO BWHHKAIOTH IPH
3MIMCHEHHI 30BHIIIHBOTOPTOBEILHUX Ta I1HIIMX BH/IIB
MDKHApOJHUX S€KOHOMIYHHUX 3B'SI3KIB, SKIIIO KOMEpPIliHHE
MIIIMPUEMCTBO X04ya O ONHI€ET i3 CTOPIH 3HAXOIUTHCS 3a
KOPJOHOM; - FaROMK

CIIOPH MIiANPUEMCTB 3 1HO3EMHHMH 1HBECTUIIISIMHU
1 MDKHapogHWX O0'€HaHb Ta OpraHi3aiiid, CTBOPEHUX
Ha TepuTopii YKpaiHu, MK Cco00I0, CIopu MDK iX
yYaCHHKAMH, a TaK CaMo iX CIIOPH 3 IHIIMMHU Cy0'€KTaMu
npasa YKpainu.

CIOpH MDK  aJMIHICTPaTOPOM 33 BHITyCKOM
obmiraiii, IKUi Jai€ B iHTepecax BIACHHUKIB oOmiraiii

Crarrsa 1. Cdepa 3acTocyBaHHS

1. Lei 3akoH 3aCTOCOBYEThCS o
MIKHAPOIHOTO  KOMEpPIIIHHOTO —apOiTpaxy, SKIIO
Miciie  apOiTpaky 3HAXOOUThCS HA  TEPUTOPIi
Vkpainu. OpHak  MoJIOKeHHsl, TNepeadaveHi
crartamu 8, 9, 17-1, 17-2, 17-3, 27, 35 i 36 uboro
3aKoHy, 3aCTOCOBYIOThCS | B THX BHIIAJKaX, KOJIU
Micue ap0iTpaxXy 3HAXOAMTHCS 32 KOPIOHOM.

2. JIo M>KHapOJHOTO KOMEPIIHHOTO apOiTpaxy
MOXKYTh 32 YTOJIOI0 CTOPIH Iepe1aBaTUCS:

criopu 3 JOTOBIPHUX Ta THIITHX
[UBITLHO-TIPABOBUX BIAHOCHH, IO BUHHUKAIOTH TPHU
3MIMCHEHH] 30BHINTHLOTOPTOBEIBHUX Ta IHITUX BUIIB
MIKHAPOTHUX E€KOHOMIYHHNX  3B'SI3KiB, SIKIIIO
KOMEpIIHE MMiAMPUEMCTBO X0oua O OJHI€T 13 CTOpIH
3HAXOJHUTHCS 32 KOPIOHOM;

criopu i ITPUEMCTB 3 1HO3EeMHHMH
IHBECTUIIIIMA 1 MDKHApOIHUX O0'€lHAaHL Ta
oprasizarliii, CTBOpEHHX Ha TEpUTOPil YKpaiHu, Mik
co0or0, cropu MK iX y4acCHMKaMH, a TaK caMo ix
CIIOpH 3 IHIIMMH Cy0'eKTaMu TpaBa YKpaiHu,

CIOpPH MK aJMIHICTPaTOpOM 32 BHITYCKOM
obmraiif, SKMW Ji€ B I1HTEpecax BIJIACHUKIB

YAA npononye ymounumu nepenix
cmameti 3axkony 6 4.l cm.l — 32i0HO 3
Tunoeum 3axonom 2006 poxy, a makodic
dooamu 00 Hbo2o cmammio 27 — uob
VCYHUMU ~ CynepeyHocmi 3  UYUHHOIO
peoakyiero L{TIK.

1lio uac nputinammsa 3axony npo
MKA  yxpaiucokuii  3axKoHoOageyb
8i0iiui08 8i0 3anpononosanoi Tunosum
3axkonom ¢hopmynu Ona  BU3HAYEHHSA
chepu 1020  3acmMOCy8aHHA  uepe3
BU3HAYEHHSI MEPMIHIB «MINCHAPOOHULLY
ma «xomepyitinutiy. Hamomicms, 3axon
npo MKA micmue nepenix cnopie, sxi
MO2HCYMb oymu nepeoani 8
MIdICHapOOHULl apbimpasic, ma npsimo
003607146 nepeoasamu Cnopu 3a y4acmi
nionpuemcme 3 IHO3EeMHUM
iHgecmuyiamMu, wo OYI0 U 3a1UUAEMbCS
BAJNCTUBUM  (AKMOPOM Ol THOZEMHUX
ineecmopis 8 Ykpaini.

3
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BIZIMOBIZHO 10 MOJOXeHb 3akoHy Ykpainu "IIpo puHKu
KalmTajy Ta OpraHi3oBaHi TOBapHI pHUHKH', Ta
eMITeHTOM o0miramiii Ta/abo ocobamu, SKi HaZaIOTh
3a0e3leUeHHss 3a TaKUMU  OOdiramisiMM,  SIKIIO
NpUHANMHI OJJHA 31 CTOPIH CHOpPY € MiANPHEMCTBOM 3
1HO3EMHHMU 1HBECTHULISIMU.

A03an BigcyTHii

IIynkr BigcyTHiit

oOiramiii BiAMOBIHO 70 MOJIOXKEHb 3aKOHY YKpaiHu
"[Ilpo pwHKKM KamiTady Ta OpraHi30BaHI TOBapHIi
puHKH", Ta eMITEHTOM oOJiramiii Ta/abo ocobamw,
SIKi HaJaroTh 3a0e3MeUeHHs 3a TaKMMHU OOJIiralfisMu,
SKIIO TPUHANMHI OmHA 31 CTOpIH CIOpy €
MIIIPUEMCTBOM 3 1HO3EMHHMMH 1HBECTHIIISIMH, A
TaKOXK

iHIi cnmopu MIKHAPOXHOIO XapakTepy 3
JOTOBIPHMX Ta iHIIMX NUBLIbHO-NPABOBUX
BITHOCHH HE32JI€KHO BiJl Cy0’€KTHOIO CKJIANY.

2-1. Jlns mijieit mMyHKTY 2 Wi€i cTarTi cnopu
MalOTh Mi’KHAPOJAHUI XapaKTep, AKIIO:

CTOPOHM $IBHO [OMOBWINCH MpO Te, IO
npeaMeT apoOiTpaskHOI yroaw mNoB'A3aHUil OijbII
SIK 3 OJIHi€10 KpaiHow, Ta (a00)

OHe 3 HACTYNHHX MicCllb 3HAXOAUTHCH 3a
Me:KaMH JIep:KaBU, B sIKili CTOPOHM MalOTh CBOL
KOMepIiiiHi mianpueMcTBa:

-Micne apOiTpaky, SIKII0O BOHO BH3HA4Y€HO
apOiTpaXkKHOI0 Yroaow ado BiANOBIIHO 10 Hel;

- Oyab-fike Micue, B SIKOMY NOBHHHa OyTH
BHKOHAHA 3HAYHA 4YacTHHA 3000B’s3aHb, IO
BHHHKAaKOTh i3 JAOTOBIpHHUX 200 iHmmx
HUBIJILHO-TIPABOBUX BiIIHOCUH, a00 Micle, 3 AKUM
HAHOLIbII TiCHO NMOB'SI3aHUI IPeaAMeT CIopYy.

Bpaxosyiouu 6acamopiuny ma 6
yinomy NO3UMUBHY NPAKmuKy
3ACMOCY8AHHS YUX NON0NHCEHb 3AKOHY
npo MKA, a makooic ix nozumusHuul

ehexm onst iHgecmuyitinoi
npueaoIUBoOCmi Yrpainu, VAA
NponoHye 30epeemu iCHY10Ul

noaoodiceHHa cmammi 1, oonosHuswu ix
nonoocennamu Tunosoco 3axony 2006
poky. Lle 6 yinomy 3pobume 3axon npo
MKA  Oaudcuum 00 OpuliHAIBLHOZO
mexcmy Tunosoco  3axony  ma
003601UMb  3HAMU PO HUMAHL WOOO0
MOHCIUBOCTT nepeoasamu 8
MIJICHAPOOHULL  apbimpaxc cnopu 3
Gizuunumu ocobamu. Ilomouna eepcis
3axony npo MKA ¢paxmuuno 0ozeonse
maky nepeoavy (o niomeepotcyEmvcs
i Cyoo6oI0 NPAKMUKOIW, HANPUKIAO,
piwennamu y cnpasi Ne522/426/17 3a
nozoeom  ¢hizuunoi ocobu oo Viber
Media  S.a.rl). Ane nio  wac
npoyecyanvroi pegpopmu 2017 poky 0o
LIIK ne 6ynu exaroueni Hopmu, AKi O
003601IAU eeKMUBHO nepedasamu 00

3. s minet myHkTiB 2 1a 2-1 uwi€i crari, | midcnapoonozo KOMepYiuHo2o

3. Jns mineit myHKTy 2 mi€l cTaTTi, SKIIo: SIKILLO: apoimpasicy — cnopu 3 Qi3uUHUMU

- CTOpOHa Mae OuTbllie HIX OJHE KOMEpIiiHe | ocobamu. I[le makodc npusede 3axou

- CTOpOHAa Mae OuIbllie HIK OJHE KOMEpIliiiHE | MiANPUEMCTBO, KOMEpIIIHIM  TiANpUeMCTBOM | npo  MKA y  sionogionicms 0o

I AIPUEMCTBO, KOMEPLIHHUM M AIPUEMCTBOM 30008 s13a1b Vxpainu 3a
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BBA)KAETLCS T€, IKC Ma€ HaNOIIbIIE BIIHOIICHHS 0
apOITpaXKHO1 yrou;

- CTOpOHa HE Ma€ KOMEPIIIHOTO MiANPHEMCTBA,
OepeThbes 10 yBary ii woeritHe vMicHe HposRHBaHsT

4. lle#t 3akoH He 3auinae Jii Oyab-sIKOTO 1HIIOTO
3aKOHY YKpaiHH, B CHJIY SIKOTO TIE€BHI CLIOPH HE MOXYTh
repeaaBarucs 10 apOiTpaxy abo MOXKyTh OyTH mepeaaHi
10 apOiTpaky TITBKU 3TiHO 3 IMOJIOKEHHSMU IHIITHMH,
HIX Ti, 11O € B I[bOMY 3aKOHI.

IIynkr BigcyTHiit

5. Skmo MDKHApOIHHMM JIOTOBOPOM  YKpaiHU
BCTAQHOBJICHO IHII TpaBWJa, HIXK Ti, IO MICTATHCA B
3aKOHO/ABCTBI YKpaiHM Mpo apoiTpak (Fpeteitesimit
€y); TO 3aCTOCOBYIOThCS TWPaBHJIA MIKHAPOIHOTO
JIOTOBODY.

BBAXKAETHCS TE, SIKE MA€ HAMOLNbIIE BIJHOIICHHS 10
apOITpaKHOI yrou;

- CTOpOHa  HE  Ma€  KOMEpIIHHOTOo
MIIIPUEMCTBA, i € TPOMaASIHUHOM YKpaiHu ado
0co0010 0e3 rpomMaasiHCTBa, OepeTbesl 10 yBaru ii
Miclle NpPOoKUBaHHSA;

- CTOpOHa He Ma€ KOMepUiiiHOro
MiANPUEMCTBA, | He € TPOMAASTHMHOM YKpAaiHWH,
OepeTbcs 10 YBaru ii rpoOMajsiHCTBO.

4. lleti 3akoH He 3auimae il Oyab-sIKOTO
IHIIOTO 3aKOHY YKpaiHM, B CHIIy SIKOTO NEBHI CIIOpH
HE MOXYTh IepeaaBaThcs 10 apOiTpaxky abo MOXYTh
Oytn mepemaHi A0 apOiTpaxy TUIBKH 3TiIHO 3
MIOJIOKCHHSIMH 1HIITMMU, HIXK Ti, IO € B IIbOMY 3aKOHI.

4-1. SIxmo iHme He MepeadaYeHO 3aKOHAMH
a0o Mi’)KHAPOIHUM J0TOBOPOM Ykpaiun,
MOJIOKEHHS I[bOT0 3aKOHY 3aCTOCOBYIOThCS TAKOXK
J10 iHBeCTHIIIITHOTO apOiTpaky, 10 IKOro MmepeIaHo
cnip Ha migcTaBi  MOJOKEHb MiKHAPOJHOIO
JIOTOBOPY, 3aKOHY YKpaiHH 4YM YIroaM CTOPiH, 3
YPaxXyBaHHSIM BUMOI YHKTY 1 umi€i crarTi.

5. Slkmo MDKHApOIHHMM JOTOBOPOM YKpaiHH
BCTAHOBIICHO 1HII MpaBuja, HIXK Ti, MO0 MICTATHCS B
3aKOHONABCTBI  YKpaiHM mpo  apoiTpak, TO
3aCTOCOBYIOThCS TIPABHIIA MI>KHAPOTHOTO JOTOBODY.

Huto-Hopkcvkoio Kousenyicio, aka ne
Micmumb oomedceHb 051 apOIMpaANCHUX
yeo0 abo  apbimpaxcHux — piuileHv,
CMopoHamu axux oyau 6 gizuuri ocoou.

Jna nopienAHHA HUudiCHe HABOOUMO
n.3 cm.l Tunosozo 3axony FOHCITPAJI
2006:

«(3) An arbitration is international
if:

(a) the parties to an arbitration
agreement have, at the time of the
conclusion of that agreement, their
places of business in different States; or

(b) one of the following places is
situated outside the State in which the
parties have their places of business:

(1) the place of arbitration if
determined in, or pursuant to, the
arbitration agreement;

(i1) any place where a substantial
part of the obligations of the
commercial relationship is to be
performed or the place with which the
subject-matter of the dispute is most
closely connected; or

(c) the parties have expressly agreed
that the subject matter of the

arbitration agreement relates to more
than one country.




UunHa penakuis

Penakuisi 3 ypaxyBaHHSIM 3alIpONIOHOBAHMX 3MiH

KomenTapi YAA

For the purposes of paragraph (3) of
this article:

(a) if a party has more than one
place of business, the place of business
is that which has the closest relationship
to the arbitration agreement;

(b) if a party does not have a place
of business, reference is to be made to
his habitual residence»

3anpononosanui eapianm nyHkmy 3
epaxosye mexcm Tunogoeo  3aKOHY
FOHCITPAJI ma nomouny cumyayiro, 3a
AKOI MITbUOHU VKPAIHYI8 ONUHUTUCA 8
THWUX KPATHAX.

Looo IHO3eMHUX 2POMAOSIH,
3aNPONOHOBAHULI  8apianm  00360J5€
OXONUMuU AKOMO2A wupuie Kouo ocio, i
003607151€  IHO3EMHUM  [HBECMOpPam
KOpUCMy8amucs MINCHAPOOHUM
apoimpasicem 6 Yxpaiui, Hagimev AKWO
BOHU NPOHCUBAIOMb 8 YKPAiHI.

3anpononosane OONOBHENH;
nyukmom 4-1 0ozeonsie  3anoeHumu
Npo2anUHU  WOO00  [HEECMUYILIHO20
apbimpaosicy  (Hanpuxaiao, BUKOHAHHSL
3a6e3neuysanrbHux 3axo0i6, HAOAHUX 8
IHO3eMHUX apbimpaoicax, abo
BUKOHAHHS apOIMpaxdcHux piuiens), a
MAaKoHc 003601UMb npPOBeOeHH s
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IH8eCMUYItIHUX apbimpasicie Ha
mepumopii Ykpainu (6 momy uucii misxic
HEYKDAIHCOKUMU CIMOPOHAMU).

Crarra 2. BusHaueHHs TepMiHIB Ta mpaBWia ix
TIIyMa4eHHsI

Jist mineit nporo 3akoHy:

"apOiTpax" - Oyab-IKUi apOiTpax
(Fpereftesieit—ey) HeE3aNeXkKHO Bil TOro, YU
YTBOPIOETHCS BIH CHELIAJIbHO [UISI POSFAARAY OKpEMOI
CIpaBH;——w—3AiifcHIOETses  IOCTIMHO 1104010
apOITpakHOIO YCTaHOBOIO, 30KpeMa MiKHApPOIHUM
KOMEpPIIIHUM apOiTpakHUM cyaoM abo MopchKoro
apOiTpaXHOIO KOMiciero mpHu  TOpProBO-IIPOMHUCIIOBIH
nanari Ykpainu (mogatku N 11 N 2 1o upboro 3akony);

n = =k n

TpeTENCHRINTCYA
KoJIeTist apOiTpiB;

[...]

- TepMiH "KOMEpUiHHUI" TIIyMaunThCs IUPOKO 1
OXOIUTIOE TMUTAHHS, IO BUILUIMBAIOTH 3 YCIX BIJHOCHH
TOProOBOTO Xapakrepy, SK JOTOBIpHUX, TaK 1
HEJIOTOBIpHUX. BiHOCHHM TOPFOBOFO  XapakTepy
BKJIIOUAIOTh TakKi Yroad, HE OOMEXYHOYHCh HUMH:
OyIb-sIKi TOProBi yroaud MpoO TOCTaBKY TOBapiB abo
HAQ/IaHHS TOCIYT 4d OOMiH TOBapamu ab0 TOCITYTaMu;

- 0JTHOOCO0O0BHUI apOiTp abo

Crarra 2. BusHaueHHsS TepMiHIB Ta MpaBWia ix
TIIyMadyeHHs

st et mporo 3akoHy:

"apOiTpax" - OyIb-sIKUil apOiTpam He3aIeKHO
Bil TOTO, YW YTBOPIOETHCS BIH CIEiadbHO IS
BUpilleHHA okpemoi cnpaBu (ad-hoc), um
aAMiHiCTPy€ThCSl TOCTIHHO MAIF0Y0I0 apOITPaKHOIO
YCTaHOBOIO, 30KpeMa MIiKHApOIHUM KOMEPIiHUM
apOiTpakHUM cyioM a00 MOpPCBKOIO apOiTpaKHOIO
Komiciero mpu ToproBo-nmpoMuUcIoBiii nanari Ykpainu
(momatku Ne 1 1 Ne 2 no miporo 3akony);

"apOiTpaxkuuii TpudyHaa" - oqHOOCOOOBUI
apOiTp abo Koneris apOiTpiB;

[...]

- TepMiH "KOMEPIIHHUI" TIIyMauuThCS ITHPOKO
1 OXOIUTI0E TMWTaHHSA, IO BUILUIMBAIOTH 3 YCIX
BITHOCMH  KOMEpIiiHOro  xapakrepy, - K
JIOTOBIPHUX, TaK 1 HEIOTOBIpHUX. BimHocuHuU
KOMEPIiHOro0 XapakTepy BKIIOYAIOTH TaKi yrojw,
HE OOMEXYIOUHUCh HUMHU: OyJIb-SK1 TOPTOBI YTOJIH PO
MOCTaBKy TOBapiB a00 HaJaHHS MOCIYr 49u OOMiH

Jlus.xomenmap 0o npeambynu 3aKoHy
ma 3azanvHuti komenmap YAA 0o
3akony. Jlna  3pyunocmi  HABOOUMO
opucinanvruti mexkcm FOHCITPAJI:

Article 2. Definitions and rules of
interpretation

For the purposes of this Law:

(a)  "arbitration" means any
arbitration whether or not
administered by a permanent arbitral
nstitution;

(b) "arbitral tribunal" means a sole
arbitrator or a panel of arbitrators;

Tym i oOani VAA npononye
suKopucmosysamu 0l nepekiaoy
mepminy «arbitral tribunaly mepmin
«apbimpaxcuuii.  mpubyHany, wo €
Hauobibw OMU3LKUM 30 3HAYEHHAM mda
003601151 YHUKHYMU  MEPMIHON02IUHOT
naymanunu (adace 3a 3axonom «llpo

yrogd TpO  PO3MOILI, TOProBe IMPEACTAaBHHUIITBO; | TOBapaMH a00 TOCIyraMu; YTOAM PO PO3MOILI, | mpemelicobKi cyour mepmin
(bakTOpHI omeparii; JI3WHT; IHXHUHIPUHT; OYIIBHUITBO | TOPTOBE  MPEICTaBHHULTBO;, (AKTOpHI  oOmepauii; | «mpemelicokuii cy0y Mae 308CiM iHuLe
MPOMMCIOBHX O0'€KTIB; HaJaHHS KOHCYJBTATUBHUX | JI3UHT, I1HKMHIpHHT, OYIIBHUITBO HPOMHCIOBUX | 3HAYEHHs).
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YunHa penaxuis Pepakuisi 3 ypaxyBaHHSAIM 3aNPONIOHOBAHUX 3MiH KomenTapi YAA
MOCIYT;  KyHIBISA-TIPOJAXX JILEH31H; 1HBECTyBaHHS; | 00'€KTiB, HAJaHHSA  KOHCYJIBTaTUBHUX  MOCIYT; Tepmin «KOMepYTUHULL) VA4
(hiHaHCYBaHHS, emicis obumirarii, HaJaHHS | KyMiBIS-POIax JIIEeH31H; 1HBECTYBAHHS; | npononye npusecmu y 8i0nogioHicme 3
3a0e3nedyeHHsT 3a oOmiramissMu; OaHKIBCBKI TMOCIYTH; | (JiHAHCYBaHHS; emiciss  oOmiramif,  HaJaHHSA | opucinarvbholo  eepcieto  Tunosozo
CTpaxyBaHHS; yroJud TpO eKCIUTyaTaiiro abo KOHIIeCii; | 3abe3medyeHHs 3a oOirarisMu; OaHKIBChKI TOCIYTH; | 3aKoH).
CHUTBHI TIANPUEMCTBA Ta iHIIN (HOPMU MPOMUCIIOBOTO | CTpaXyBaHHS, YrOAM TPO  EKCIDTyaTariro  abo
a00 MiANPUEMHHIIBKOTO CIIBPOOITHUIITBA; MEepeBe3eHHs | KoHIecii; cmimpHI mianpueMmctBa Ta iHmi (opmu | UNCITRAL MODEL LAW:
TOBapiB Ta MACAXUPIB MOBITPSAM, MOPEM, 3aTI3HUYHUMH | IPOMHUCIOBOTO abo HiANPHEMHUIIBKOTO - The term “commercial” should be
Ta aBTOMOOITbHUMH IUTSIXaMH, CITIBpPOOITHUIITBA; mepeBe3eHHss  ToBapiB  Ta | given a wide interpretation so as to

[...]

- SIKIIO B OyJb-sIKOMY ITOJIOKEHHI IIbOTO 3aKOHY €
MOCHJIAHHS Ha Te, 10 CTOPOHH HOFoAHIes a0o0 10
BOHH MOXYTh HoOroauTes, ab0 B Oynp-sakidl iHIIIH
dbopmi € mocuIaHHSA Ha Yroay CTOpPiH, Taka yroga
BKJIFOYA€E Oy/Ib-sIKi apOiTpaXkHi MpaBuIia, 3a3HAYCHI B Mii
yromi;

[...]

MacaXWpiB TMOBITPSIM, MOpPEM, 3aTi3HUYHUMH Ta

aBTOMOOIIEHUMU LIJIIXaMU;

[...]

- SKIIO B Oy/Ib-KOMY TOJIOKEHHI I[bOT0 3aKOHY
€ TIOCHUJIaHHS Ha Te, 10 CTOPOHU JOMOBWJIMCH 200
[0 BOHM MOXYTh JOMOBHTHCS, a00 B Oymb-sKid
iHIIH (opMi € TOCWIIaHHS Ha yroay CTOpPIH, Taka
yroma BKIIOYae Oyab-ski apOiTpakHI IpaBuIa,
3a3HaueHi B il yromi;

[...]

cover matters arising from all
relationships of a commercial nature,
whether contractual or not.

Relationships of a commercial nature
include, but are not limited to, the
following transactions: any trade
transaction for the supply or exchange
of goods or services; distribution
agreement; commercial representation

or  agency; factoring; leasing;
construction of works; consulting;
engineering;  licensing; investment;
financing; banking; insurance;
exploitation agreement or concession;
joint venture and other forms of
industrial or business cooperation;

carriage of goods or passengers by air,
sea, rail or road.

B yunnin peoaxyii 3axony mepminu
«NO2OOUNUCHLY T «NO20OUMUCS» — He
BUKOPUCMOBYIOMbCA (KPIM AK 8 YbOMY
NYHKMI), HAMOMICMb




UunHa penakuis

Penakuisi 3 ypaxyBaHHSIM 3alIpONIOHOBAHMX 3MiH

KomenTapi YAA

BUKOPUCTNOBYIOMbCS «OOMOBUNUCHY,
«oomosumucsiy moujo. YAA nponownye
2apmMoHizyeamu BUKOPUCAHHA
BKA3AHUX MEPMIHIE.

Crarrsa 4. BinMoBa BiJl mpaBa Ha 3alepeyeHHs

Cropona, sika 3Hae Tpo Te, WO sKe-HeOyab
MIOJIOKEHHS IIbOTO 3aKOHY, BIJ SIKOTO CTOPOHH MOXYTb
BiACTynatu, abo ska-HeOyap BHUMOra, 3TiITHO 3
apOITpaXXHOIO Yrofol0, HEe Oyl JOTpUMaHi, 1 MPOTe
MPOAOBXKYE  OpaTh  ydacTb |y  -apoirpamHomy
ApoBafkeHHt, HE 3asBHUBIIYU 3allepeueHb MPOTH TAKOTO
HEAOTPUMYBaHHS 0€3 HeBUIIPABAAHO1 3aTPUMKH, a SKIIO
IUISL IIBOTO TIepei0adeHo OyIab-IKHid CTPOK, TO MPOTATOM
LOTO CTPOKY BBA)KA€THCSA TAKOIO, IO BiMOBHJIACH Bij
CBOTO TIpaBa Ha 3allepEUCHHS.

Crarrs 4. BinMoBa BiJl mpaBa Ha 3aliepeyeHHs

CropoHa, sika 3Ha€ Mpo Te, IO sKe-HeOyIb
MOJIOKEHHSI 1OT0 3aKoHY, BIJ SKOIO CTOPOHHU
MOXYTh BiACTynatu, abo sika-HeOydb BUMOTa, 3TiHO
3 apOiTpakHOIO YTO/I0K0, HE OyJIU JIOTPHUMaHi, 1 IpoTe
MPOAOBXKYe Oparu ydacTs B apOiTpaki, He 3asBUBILIN
3arnepeyeHb NPOTH TAKOTO HEJOTPUMYBaHHs 0e3
HEBUINPABIAaHOI 3aTPUMKH, a SKIIO U1 IbOIo
nependadeHo Oynb-sSKUH CTPOK, TO MPOTATOM LBOTO
CTPOKY BB@)Xa€TbCS TaKOIO, L0 BIJMOBUJIACH BiJ
CBOTO ITpaBa Ha 3arepeyeHHs.

UNCITRAL MODEL LAW
Article 4. Waiver of right to object

A party who knows that any
provision of this Law from which the
parties may derogate or any requirement
under the arbitration agreement has not
been complied with and yet proceeds
with the arbitration without stating his
objection to such non-compliance
without undue delay or, if a time-limit is
provided therefor, within such period of
time, shall be deemed to have waived
his right to object.

Tym i oOani VYAA  npononye
suxopucmosysamu 01 nepexkiady
mepmiHy «arbitrationy mepmin
«apoimpasicy.

Crarrs 7. Buznauenns ta ¢popma apOoiTpakHOiI yroau Crarra 7. Busnauenns ta ¢opma apbitpaxknoi | UNCITRAL MODEL LAW

1. ApOitpaxHa yroja - 1€ yroja CTOpiH IpO
nepeaady a0 apOiTpaxy Bcix abo NMEBHUX CHOPIB, sKi
BUHHUKJIU a00 MOXYTh BUHUKHYTH MI)K HUMH B 3B'A3KY 3
Oy/1b-SIKUMHU KOHKPETHUMHU IPAaBOBIIHOCUHAMH,

yroau

1. ApOitpakHa yroja - 1L yroga CTOpiH HpoO
nepenavdy A0 apOiTpaxy BCix abo MEBHHUX CIOPIB, SIKi
BUHHUKJIM 200 MOXXYTb BHMHUKHYTH MDK HHUMH VY

Option I. Article 7. Definition and
form of arbitration agreement

(1) “Arbitration agreement” is an
agreement by the parties to submit to
arbitration all or certain disputes which
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Penakuisi 3 ypaxyBaHHSIM 3alIpONIOHOBAHMX 3MiH

KomenTapi YAA

HE3aJI)KHO BiJ] TOTO, YM MAalOTh BOHH JIOTOBipHUIA
XapakrTep H—: ApOiTpaxkHa yromga Moxke OyTH
yKJIaJieHa Yy BHIISAI apOITPaKHOTO 3acTepeKCHHSI—B
ROHFPaKrTi-ado y BUNISII OKPEMOi yTOJIH.

2. ApOiTpaxkHa yrojga yKIATa€eTbCsd B MHCHMOBIN

IIynkr BigcyTHiit

3B'SI3KY 3 OyIb-SIKUMU KOHKPETHUMU
MPAaBOBITHOCMHAMH, HE3aJEeKHO BiJl TOTO, Y MaIOTh
BOHHM JOrOBipHMIi xapakTep. ApOiTpaxkHa yroja
MOXke OyTH YyKIajgeHa y BHIIAAI apOITpa)kHOTO
3aCTEpeXKEHHSI B A0roBopi abo y BHUIVISAI OKpEMOi
YTOIIH.

2. ApGiTpakHa yroja yKJIaaeThCs B MUCbMOBIH
dopmi.

3. ApOiTpakHa yroga BBAKAETHCH
VKJIAJE€HOI0 B NMHUCHMOBiH dopmi, akmo ii 3micT

have arisen or which may arise between
them in respect of a defined legal
relationship, whether contractual or
not. An arbitration agreement may be in
the form of an arbitration clause in a
contract or in the form of a separate
agreement.

(2) The arbitration agreement shall
be in writing.

(3) An arbitration agreement is in
writing if its content is recorded in any
form, whether or not the arbitration
agreement or contract has been
concluded orally, by conduct, or by
other means.

(4) The requirement that an
arbitration agreement be in writing is
met by an electronic communication if
the information contained therein is
accessible so as to be useable for
subsequent  reference;  “electronic
communication” means any
communication that the parties make by
means of data messages; “data
message” means information generated,
sent, received or stored by electronic,
magnetic, optical or similar means,
including, but not limited to, electronic
data interchange (EDI), electronic mail,
telegram, telex or telecopy.
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IIynkr BigcyTHiit

IIyHKT BigcyTHil

IIyHKT BigcyTHil

IIyHkT BigcyTHii

ITynkr BigcyTHiit

3adikcoBaHo y Oyab-fikiii (popmi, He3ajIe:KHO Bin
TOr0, 4YM YKJaJeHO apOirpaxkny yroay a0o
AOTOBip, y $SIKOMY BOHAa MIiCTUTbCH, YCHO,
MOBEAIHKOIO CTOPiH 200 B iHIIMI cnocio.

4. ApoiTpakHa yroga BBAKAETHCH
YKJIA/IeHOI0 B MNHUCHbMOBi (opmi, SIKIIO BOHA
MICTHTBCSL Yy TPOCHEKTI I[IHHUX TamnepiB (pimeHHi
Mpo €MiCiF0 IIHHUX TMamepiB), 00 mepeadadae
NpU3HAUeHHS  aJAMIHICTpaTopa  3a  BUIIYCKOM
oOJmirarin.

5. Bumora mnpo ykiIagaHHsi apOiTpaxHOl
yroom y mnucbMOBiii ¢opMi 3a10BOJILHAETHCS
eJIeKTPOHHUMH MOBiIOMJICHHSIMH, SAKIIO
iHdopMmaiisi, 0 MiCTUTLCA B HUX, € JOCTYIHOIO
AJIst NMoAAJIbIIOr0 BUKOPHUCTAHHA,
MOBIIOMJICHHSIMHU 10 TeJieTaiimy, Tesjerpady aodo 3
BHKOPUCTAHHAM iHIIMX 3aC00iB €JEeKTPOHHOIO
3B'fI3KY, 110 320e31e4yI0Th QiKkcaniio TaKol yroam.

6. Kpim Toro, ap6iTpaxHa yrona BBaKaerbcst
YKJIA/IeHOI0 B NHUCbMOBi (popmi, AKIIO CTOPOHH
OOMiHSITUCSl TO30BHOI0 3asIBOI0 Ta BiI3MBOM HAa
Mo30B, B SIKAX OJHA i3 CTOpPiH CTBEpPIKYE
HAsIBHICTH apOiTpaxxHOi yrogu, a iHIIa NPOTH
LOT0 He 3amepevye.

7. llocunaHHsl B 1I0TOBOPi HA JOKYMEHT, W10
MiCTUTDH apOiTpaxHe 3acTepeKeHHs, €
apOiTpa’kHOI0 yroaow B NHCbMOBI ¢opmi 3a
YMOBH, IO 1le MOCHJIAHHSI € TAKHM, L0 POOUTH
3rajaHe 3acTepeKeHHs YaCTHHOK 10Tr0BOpY.

(5) Furthermore, an arbitration
agreement is in writing if it is contained
in an exchange of statements of claim
and defence in which the existence of an
agreement is alleged by one party and
not denied by the other.

(6) The reference in a contract to any
document containing an arbitration
clause constitutes an  arbitration
agreement in writing, provided that the
reference is such as to make that clause
part of the contract.

YAA npononye imnnemenmyeamu
nonodicents Hoeoi cmammi 7 Tunogozo
3axony 2006 (Onyia 1), axa epaxosye
cyvacHi OisHec-peanii  yK1aO0eHHs
apoimpasichux ye00 ma 8idobpadicae
HaUuKpawi c8imoei Npakmuku 3 Ybo2o
NUMAHHSL.

Yacmroso eona edice 8i0obpaicena
8  VKPAiHCubKiti  Ccy0oeili  npakmuyi,
Hanpukiao ous. piwennss Bepxoenozo
cyoy y cnpasi  824/269/21  6io
09.02.2023, wo niomeepoicye
3aCcmMocy8ants nioxooy, ONUcanozo y n.3

Ilynkm 4 — gidobpasicae npoepecusHi
3MmiHu, Heceni 0o cmammi 7 y 2020
poui, i YAA npononye ix 3anuwumu.
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8. ¥ pasi 3aminu cTopoHM y 3000B’si3aHHi, Kpim mozo, NPONOHYEMbCA
010 FIKOr0 YKJa/JeHa apOiTpaxkHa yroaa, Taka | epezynroeamu NUMAHHS 3aMiHU

apOiTpaskHa yroaa 30epirae cBow cwiy siK AJs
MePBIiCHOI, TAK i 1JIS HOBOI CTOPOHHU 3000B’sI3aHHS,
SIKIIO CTOPOHU He JOMOBWINCH NPO iHmIe. Yci aii,
BUMHEHI TEPBICHOI0 CTOPOHOK 3000B’sI3aHHS,
00 SIKOr0 YyKJajJeHa apOiTpaxHa yroaa,
BKJIIOYAKOYH B XOIi apOiTPaskKHOI0 NMPOBAIKEHHS,
a Takoxx apOiTpakHe pilleHHs, € 000B’A3KOBUMH
JIJISI HOBOI CTOPOHM 3000B’sI3aHHSI.

CMOpoHU Y 30008 'A3aHHI, WOOO SKO2O
VKIAOeHa apoimpaxicHa y200a, aoxice ye
NUMAHHA ~—~ He  6pe2ylbo8aHe  Hda
3axonooasyomy pieni. Ilponosuyis YAA
8I0N06I0AE  OOKMPUHI  MIHCHAPOOHO2O
apbimpaoicy,  30Kkpema  ONUCAHIU Y
sidomiti npayi I'api bopha:

“In principle, an assignment of a
contract should have the effect of
conveying  the arbitration clause
associated with the contract, as one
aspect of the parties’ overall agreement,
to the assignee, at least absent some
sort of contractual or legal prohibition
that renders the assignment ineffective.
Indeed, in most jurisdictions, it is
presumed  that assignment of the
underlying  contract  entails  the
assignment of the associated arbitration
agreement. As one arbitral award
reasoned, “an arbitration clause must
be considered an ancillary right
(Nebenrecht) to the assigned principal
rights which ... follows the assigned
rights.”

Gary B. Born, International
Commercial Arbitration (Third Edition),
3rd edition, p. 1579)
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KomenTapi YAA

I[an oic nosuyin eidobpadicena 6
OCMAHHIL CYO08ili NPpAKMuyi 3 Ybo2o
numanns. Hanpuknao, ous. I[locmanogy
BepxosHozo cydy v cnpagi
Ne 910/21409/16 6io 23 mpasna 2018
poky, Ilocmanogy BepxogHnozo cydy y
cnpasi Ne 873/18/19 6io 26 uepsns 2019

POKY

Crarra 8. ApOGiTpakHa yrosa Ta MoJaHHs M030BY MO0
CYTI criopy B Cyai

1. Cyn, A0 SKOTO MOAAHO IMO30B y MUTAaHHI, IO €
npeaMeToM  apOiTpakHOi yroaw, TIOBHHEH, SIKIIO
OyIb-siKa 13 CTOpPIH TOMPOCHTH MPO 1€ HEe Mi3HilIe
MOJAHHS CBO€I MepuIoi 3asBU OO0 CYTI CIOpY,
3aJIMIINTH TI030B 0€3 PO3MISIAY 1 HAPaBUTH CTOPOHH 10
apOiTpaxy, SKIIO HE BU3HAE, IO 1151 apOiTpakHa yroja €
HEIMCHOI, BTpaTW/Ia YHMHHICTh a00 HEe MoXe OyTH
BUKOHAHA.

A03an BigcyTHil

2. ¥V pasi nopaHHs MO30BY, 3a3HaYE€HOTO B MYHKTI

1 wiei crarTi, ap6irpamHt-posEAAaR NpoTe MoXe OyTH

po3moyaTo abo IPOJOBXKEHO 1 apOITpaskHe pillleHHS

Crarrsa 8. ApGiTpakHa yroma Ta TOIAHHS ITO30BY
HIO/I0 CYTI CIIOPY B Cy/i

1. Cyn, 1o AKOro MoJaHO MO30B y MUTaHHI, 110 €
npeaMeToM apOiTpakHOI yroiaW, IOBHWHEH, SIKIIO
OyIb-siKa 13 CTOpIH TMOMPOCHUTH NPO 1€ HE Mi3HillIe
MOJJAaHHS CBOET TEPIIOi 3asBH IIOAO CYTi CIOPY,
3aJIMIINTH TI030B 0€3 pO3MIsLy 1 HAaPaBUTU CTOPOHU
0 apOiTpaxy, SKIO0 HE BU3HAE, IO I apOiTpaxcHa
yrona € o4eBuaHO (prima facie) HenilicHOO,
BTpaTHJIa YUHHICTH 200 HE MOke OyTH BUKOHAHA.

IIpu nboMy Oyab-siKi HETOYHOCTI B TEKCTI
apOiTpa:kHoi yronm Tta (a0o) cyMHiBH mioa0 ii
AICHOCTI, YMHHOCTI Ta BMKOHYBAHOCTi NMOBHHHI
TIYMAYUTHUCS CYIOM Ha KOPHCTH ii JiiicHOCTI,
YMHHOCTI Ta BAUKOHYBAHOCTI.

2. Y pa3i momaHHS TO30BY, 3a3HAUEHOTO B
nyHKTI 1 i€l crtarTi, ap6iTpakHe NMPOBaIKEeHHS
npoTe Moke OyTH po3modaro abo MPOJOBKEHO i
apOiTpakHe pINIeHHS MO)K€ OYTH BUHECEHO, IOKH

UNCITRAL MODEL LAW
Article 8. Arbitration agreement and
substantive claim before court

(1) A court before which an action is
brought in a matter which is the subject
of an arbitration agreement shall, if a
party so requests not later than when
submitting his first statement on the
substance of the dispute, refer the
parties to arbitration unless it finds that
the agreement is null and void,
inoperative or incapable of being
performed.

(2) Where an action referred to in
paragraph (1) of this article has been
brought, arbitral proceedings may
nevertheless be  commenced or
continued, and an award may be made,
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MOKe OyTH BHUHECEHO, TIOKH
HiJCYIHICTh YE€KaIOTh PO3B'I3aHHA B CY/i.

IIyHKT BigcyTHil

CIiepevyaHHs

po

CIIEpEYaHHS TPO IMiJICYAHICTh YeKAIOTh PO3B'SI3aHHS B
Cy/i.

3. Ilpex’siBjieHHsl 1O30BY 40 Cyly Hpo
BHU3HAHHS apOiTPaKHOI yroam HelailiCHOI0, TAKOI0,
0 BTPaTWIa 4YHHHICTL a00 He MoOkKe OyTH
BHKOHAHA, He Jonyckaerbesi. Cya, 10 SIKOro
NMOJAHO TAKHWH MO30B, MOBHHEH 3QJMIIUTH HOro
0e3 po3rsiay

while the issue is pending before the
court.

YVAA nponomnye ymounumu nepexnao
mepminy “null and void” 6 mexcmi
3axony npo MKA, aodoice 3a 3HauenHam
8iH € OaUdMICUE 00 MEPMIHY «HIKYEMHULLY,
i 6 YCIX pOo36UHYMUX apOIMPANCHUX
IOPUCOUKYIAX — GIH — 03HAYAE  MINbKU
nosepxmesy («prima facie») nepesipky

cyoom  (He)Oiticnocmi — apOimpadcHoi
yeoou.
VAA makoxc npononye npamo

3a00pOHUMU HeO0OPOCOBICHY NPAKMUKY

O0esikux CMOpIH, AKI OYIKYIOUU Ha
HecamueHe  apOimpadiche  pilleHHs.
npomu  cebe,  iHiyiolOMb  cyooge

NPOBAOJNCEHHS 8 VKPAIHCbKUX CYOax 3
€OUHOI0  NO308HOI0  GUMO20I0  NPO
BU3HAHHSL apoimpasicroi yeoou
HeOilicHol0 abo maxow, wo empamuid
yyHHicmo, abo He Modce Oymu
BUKOHAHA, i MaxKum YyuHoOM
HAMa2armvcs 3a010Ky8amu  GU3HAHHS
ma BUKOHAHHA apOIimpad;cHo20 piulenHs
6 Yxpaini.

Crarra 9. ApbiTpaxxHa yroma Ta 3a0e3nedyBaibHi

3aX0/M Cyny

Crarra 9. ApGiTpakHa yroma Ta 3abe3mneuyBalibHi
3axX0IU CyIy

UNCITRAL MODEL LAW
Article 9. Arbitration agreement and
interim measures by court
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3BEpHEHHS CTOPOHU 1O Cyay 10 abo TiJ Yac
apOITPaXXHOTO POSFAAAY 3 IPOXAHHIM MPO BKHUTTS
3a0e3neuyBajJIbHUX 3aX0/liB Ta BAHECEHHS CYJIOM YXBalll
PO BXKUTTA TaKWX 3axXO/iB HE € HECYMICHUMH 3
apOITPaskHOIO YTOJIOH0.

3BepHEHHSI CTOPOHM JIO Cyay Ao abo mix gac
apOITPaXHOTO MPOBAKEHHSI 3 IPOXaHHAM IPO
BXKUTTA 3a6e3He‘~IYBaJH)HI/IX 3aXOI[iB Ta BHUHCECCHHA
CYIOM YyXBalli TPO BXHUTTS TAaKUX 3aXOIiB HE €
HECYMICHMMHU 3 apOIiTPakHOIO YTOJOH0.

It is not incompatible with an
arbitration agreement for a party to
request, before or during arbitral
proceedings, from a court an interim
measure of protection and for a court to
grant such measure.

Posnin 111. CKJIA]] FREFEHELKOFO-EYAY

Po3nin lII. CKJIAZL APBITPA’KHOI'O
TPUBYHAJIY

CHAPTER III. COMPOSITION OF
ARBITRAL TRIBUNAL

Crarrsa 12. IlincraBu s BiiBoay ap6OiTpa

1. B pa3i 3BepHEHHS 10 Oynb-sSK0i 0cO0U y 3B'SI3KY 3
il MOXIMBUM TpPU3HAUYCHHAM sIK apbitpa s ocoba
MOBUHHA TMOBIAOMHUTH MpoO Oyab-siKi OOCTaBHHH, SKi
MOXYTh BHKJIMKATH OOIPYHTOBaHI CYMHIBM IIOJO ii
Heynepe/mkeHocTi  abo  He3alexHOCTi. ApOiTp 3
MOMEHTY HOro TpHU3HAYEHHS 1 TPOTATOM BCHOTO
ap0iTpa:kKHOr0 PO3FAMAY I[OBUHEH O€3 3BOJIKAHHS
MOBIJIOMUTH CTOPOHHU TIPO Taki 0OCTaBUHHU, SIKIIO BIH HE
MOBI1OMUB iX MPO 11i 00CTaBUHU PaHIIIIE.

[...]

Crarrsa 12. [lincraBu ams BinBoay apOiTpa

1. B pasi 3BepHeHHA 110 Oynb-siKOi ocoOu y
3B'SI3KY 3 11 MOXKJIMBUM MPU3HAUYEHHSM SIK apOiTpa 1s

ocoba MOBMHHA MOBIAOMHTH  Tpo  Oynab-sKi
00CTaBHMHHU, $IKI MOXYThb BUKIUKAaTH OOTPYHTOBaHI
CyMHIBM  momo ii  HeymepemkeHocTi  abo

He3aJIeKHOCTI. ApOITp 3 MOMEHTY MOro NprU3HAYECHHS
1 TpOTATOM BCHOTO apOITPa’KHOT0 NPOBAIKEHHS
MOBHHEH 0€3 3BOJIIKAHHS MOBIJIOMHUTH CTOPOHH TIPO
Taki 0OCTaBUHHM, AKIIO BiH HE MOBIJOMHUB iX MpPO i
00CTaBUHU paHILIE.

[..]

UNCITRAL MODEL LAW
Article 12. Grounds for challenge

(1) When a person is approached in
connection with his possible
appointment as an arbitrator, he shall
disclose any circumstances likely to
give rise to justifiable doubts as to his

impartiality or independence. An
arbitrator, from the time of his
appointment and throughout the

arbitral proceedings, shall without
delay disclose any such circumstances
to the parties unless they have already
been informed of them by him.

Crarrsa 13. [Ipouenypa BiaBoxy apGiTpa

Crarrsa 13. [Ipouenypa BigBoxy apOiTpa

1. CtopoHH MOXXYTbh Ha CBIl PO3CYJ] IOMOBUTHUCS
PO OPOLIEAYPY BiABOAY apOiTpa.

YAA npononye ymounumu 6 3aKOHI
npoyedypy 8i0800y apbimpa 3 mum,
wob  Haoamu  cmopoHam  Oinbuie
MOdMCIUBOCMEl Y YbOMY NUMAHHI, _a
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1. CropoHH MOXYTh Ha CBilf PO3CYA JOMOBUTHCS

opo mpouenypy BiaBomy —apOiTpa  3a—yMoOBH
3 mici 1
2. B pasi BigCyTHOCTI Takoi JOMOBJIEHOCTI

CTOpOHa, WIO Ma€ Hamip 3asBUTH BiABII apOiTpy,
npoTaroM 15 1HIB micas TOro, K ii CTago BiJIOMO PO
chopMyBaHHs FpeFeiesroro—eyaxy a0o mpo Oyab-sKi
00cTaBWHU, 3a3HAYCHI B MYHKTI 2 cTarTi 12, MOBUHHA B
MUCHMOBIH (POpPMI NOBITOMUTH FpeteHesRI—eyR® Mpo
MOTHUBH BiJIBOAY. SKIIO apOiTp, SKOMY 3asiBICHO BiJBiJ,
caM He BIJMOBIISIETHCS BiJ MOcaay ado iHIA CTOPOHA HE
MOTOKYETHCS 3  BIBOJAOM, TMHTAHHS TIPO BIIBII

BUDILIYETHCS FpeTeHeERIMCYAOM.

npoLenypH, mnependayeHoi MyHKTOM 2 Mi€i cTaTTi, HE

3aJJ0BOJICHO, CTOpPOHA, IO 3asBJIS€ BIIBII, MOXE
npotsarom 30 IHIB Mmiciast OTPUMAaHHS MTOBIIOMIICHHS PO
pillieHHsT TPO BIIXWJICHHS BIiABOAY IPOCUTH OpraH,
3a3Ha4eHUl y MyHKTiI 1 crarri 6, NPUIHATH PIlICHHS
Mpo BiABIA; Take PpIMIEHHS HE IIJIATae HISKOMY
OCKap)KEHHIO; TOKH TakKe IPOXaHHS 4YeKae Ha CBOE

BUPIIICHHS, TpereHesrit—eyR, BKIIOYalOYn apoiTpa,

SKOMY  3asBJICHO BB, MOXE MPOJOBKYBATU
apoirpaRH—PO3IFAA—Ta BUHECTH apOiTpakHe
pilieHHs..

2. B pa3i BIiACYTHOCTI Takoi JOMOBIJIEHOCTI
CTOpOHa, IIO Ma€ HaMmip 3asBUTH BiIBiJ apOiTpy,
npoTsaroM 15 maHIB micis TOro, K il cTajmo BiJIOMO
npo chopmyBaHHS apOéiTpazkHoro TpudyHaiay abo
npo Oynb-sKi 00CTaBUHU, 3a3HAYEH] B ITyHKTI 2 CTATTI
12, moBMHHa B THUCHMOBIH (QOpPMI TOBITOMUTH
apOiTpaskHuii TpPUOYHaJ TIPO MOTHBH BIIABOIY.
Sxmo apbitp, sSKOMy 3asBJICHO BIiIBiA, caM He
BIJIMOBJISIETBCSA BiJ Tocaau abo iHIIA CTOPOHA HE
MOTO/KYETHCSI 3 BIBOJOM, IHUTaHHS TPO BiJBiJ
BHUPINTYETHCS apOITPAKHUM TPUOYHAIOM.

3. Sxmo Tpers o0co0a, BKJIKYAIOYU
YCTAHOBY, He BHKOHY€ SIKy-HeOydb (YHKILiIO,
NOKJIAJleHY Ha Hei 3riiHO 3 Hpouexypolo,

BKAa3aHOI0 B MYHKTI 1 mi€i crarTi, a00 KO 3a5BY
Npo BiABiI NpM 3aCTOCYBaHHi MpoIeaypH,
nepen0adeHoi MyHKTOM 2 IIi€i cTaTTi, He 3aI0BOJICHO,
CTOpPOHa, IO 3asBIISE€ BIBiJ, MOXe mpoTsiroM 30 qHiB
Mmicas OTPUMAaHHS MOBIIOMJICHHSI TIPO PILIEHHS PO
BIJIXWJICHHS BiZIBOAY NPOCUTH OpraH, 3a3Ha4eHUH y
nyHKkTi 1 crarti 6, IpUHHATH PIIICHHS TPO BiJBI,
Take pINICHHS HE MiJIATaE HISKOMY OCKap KCHHIO;,
MOKM TaKe IPOXaHHS YEKae Ha CBO€ BHUPIIICHHS,
apOiTpa:xxHuii TpuOyHas, BKJIIOYaOYM apoiTpa,
AKOMY 3asBJICHO BIJBiJ, MOXE MPOAOBKYBATH
apOiTpa:kHe NMPOBA/’KEHHA Ta BUHECTH apOiTpaxHe
pilICHHSI.

makodc wob epecynosamu cumyayii,
Konu obpama cmopoHamu ocoba (8
po3yminni  cmammi 11 3axony npo
MKA) ne suxonye ceoi pynxyii.

(B cmammi 11 3axony npo MKA

toemvcsi  nmpo  «mpemo  0cody,
BKAIOYAIOUU YCMAHOBY Y.
Crarrs 11 3akony npo MKA

[...]

4. SMxmo mig dYac TpoUexypH

NpU3HAYEHHS], Y3TOHKEHOI CTOPOHAMH:

- O/IHA 13 CTOpPIH HE JOTPUMYETHCS
TaKoi Mmpouenaypu; abo

- cTopoHHM abo naBa apOiTpu HE
MOXYTh JOCSATTH 3TOJU 3TiTHO 3 TaKOIO
IpOIIEYPOIO; 00

- TpeTrss 0c00a, BKJIIOYAIOYH
YCTAaHOBY, HE BHUKOHYE SIKy-HEOyIb
(GyHKLII0, MOKJIAZCHy Ha HEi 3TigHO 3
TaKOI0 MPOIIETYPOIO,

- Oyap-sika CTOpPOHA MOXE MPOCUTH
opras, 3a3Ha4eHU# y myHKT1 1 crarTi 6,
BKUTH HEOOXIMHHUX 3axO0miB, SKIIO
TUIBKKM ~ yroga  TpO  TPOIEIYPY
NpU3HAUEHHS He mependadae iHIIMX
croco0iB 3a0e3neueHHs MPU3HAYCHHS.

UNCITRAL MODEL LAW
Article 13. Challenge procedure
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(1) The parties are free to agree on
a procedure for challenging an
arbitrator, subject to the provisions of
paragraph (3) of this article.

(2) Failing such agreement, a party
who intends to challenge an arbitrator
shall, within fifteen days after becoming
aware of the constitution of the arbitral
tribunal or after becoming aware of
any circumstance referred to in article
12(2), send a written statement of the
reasons for the challenge to the arbitral
tribunal. Unless the challenged
arbitrator withdraws from his office or
the other party agrees to the challenge,
the arbitral tribunal shall decide on
the challenge.

(3) If a challenge under any
procedure agreed upon by the parties or
under the procedure of paragraph (2) of
this article is not successful, the
challenging party may request, within
thirty days after having received notice
of the decision rejecting the challenge,
the court or other authority specified in
article 6 to decide on the challenge,
which decision shall be subject to no
appeal; while such a request is pending,
the arbitral tribunal, including the
challenged arbitrator, may continue the
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arbitral proceedings and make an
award.

Crarra
ap0bitpa

14. [IpunvHeHHd TNOBHOBAXEHb

(manmara)

IIynkr BigcyTHiit

IyHkT BigcyTHil

Crarra 14. [IpunvHeHHs MOBHOBaXKeHb (MaHJIaTa)
apbitpa

1. CropoHu MoXKyTh Ha CBili po3cyx
JOMOBHUTHCSI TPO TMpoueaypy Ta MmiIcTaBH
NPUNUHEHHS MOBHOBAXKeHb (MaHaaTa) apoiTpa.

2. Y pasi BiacyrHocTi Takoi yroam, KoJIu
apoiTp puauYHO 200 (PAKTHYHO BHSBJIAETHCH
HECIIPOMOKHMM BHKOHYBAaTH ¢BOI (yHKuii ado
HEBHUIIPABJAHO [0BI0 He BHKOHY€ IX 3 IiHIIHX
NPUYUH, HOr0 MAaHAAT BTPaYa€ YUHHICTh, SIKIIO
apoiTp Oepe  caMoBIiOBix abo cropoHm
JOMOBJISIIOTHCS PO NPUIIMHEHHSI MAH/IATA.

3. SIkmo Tpers 0c00a, BKJINYAKYH YCTAHOBY,
He BHKOHYE sIKy-HeOydb (yHKIIiI0, MOKJIAJEeHy Ha
Hel 3riIHO 3 MPOoUEeAYPOI0, BKAa3aHOK B NMYHKTI 1,
a0o0 s#Axkmo 30epiralTbess Po30iKHOCTI 11010
OyIb-s1KOI 3 MiACTAaB, BKAa3aHWX V NYHKTI 2 mi€l

YAA npononye ymounumu 6 3aKoHi
npoyeoypy NpunuUHeHHs NOBHOBAICEHb
(manoama) apbimpa 3 mum, wWoo
Haoamu cmopoHam Oinbe
ModcIu6oCmell y YboMy HNUMAaHHi, a
makodc wob epecynosamu cumyayii,
Konu obpana cmopoHamu ocoba (8
po3yminni  cmammi 11 3axkony npo
MKA) wue euxonye ceoi  @yukyii
(anano2iyHo 00 nioxooy, BUKIAOEHOMY Y
cmammi 13 3axony npo MKA).
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2 CawmoBiaBig apOiTpa abo 3roja CTOPOHH Ha
MPUITMHEHHS WOT0 MaHjaaTa Ha MijcTaBi miei ctarti abo
MyHKTy 2 cTarTi 13 He o3Hayae BU3HAHHS Oyab-sKOi 13
MiJCTaB, 3raJlaHuX y Iiil ctarTi ado B MyHKTI 2 CTaTTi
12.

cTarTi, OyIb-sika CTOPOHA MOKe 3BEPHYTHCH 10
OpraHy, 3a3Ha4eHOro B CTATTi 6, 3 NMPOXaHHAM

BUPIIINTH NUTAHHA TPO TNPUNUHEHHA il
MaH/IaTa, i Take pillleHHS] He MiJIATa€ HisIKOMY
0CKAPKEHHIO.

4. CamoBinBin apbitpa abo 3rojga CTOPOHH Ha
MPUITMHEHHS HOTO MaHjaara Ha MiJICTaBi Ii€i CTarTi
abo myHKTy 2 crarti 13 He oO3Hauae BU3HAHHS
Oynp-sKOi 13 TiAcTaB, 3raJjaHuxX y Iii crtarti abo B
nmyHKTI 2 ctarTi 12.

Po3zin IV. KOMITETEHIIIS
TPETEHCHKOFO-CVAY

Poznin IV. KOMIIETEHLISI APBITPA’KHOI'O
TPUBYHAJY

CHAPTER IV. JURISDICTION OF
ARBITRAL TRIBUNAL

Crarra 16. [IpaBo TpereitebrOFO—€yAY Ha BUHECCHHS
MMOCTaHOBH ITPO CBOIO KOMIIETEHIIII0

1. TpereitesRIH—eyR MOXE caM IPUUHATH

MIOCTAaHOBY IPO CBOIO KOMIIETEHIII0, B TOMY 4YHCIi
CTOCOBHO Oy/b-SIKMX 3allepedyeHb LI0J0 HasgBHOCTI abo
nificHocTi  apOiTpakHoi  yrogu. 3 LI€0  METOIO
apOiTpakHE 3aCTEPEKEHHA, [0 € YaCTUHOI JOTOBOPY,
MOBUHHO TPAKTYBaTUCA K Yroja, 1[0 HE 3aJIe)KUTh BiJ
IHIIMX YMOB JIOTOBOpY. BuHeceHHs Fpereieskim
€yAOM DIIICHHS PO HEIINCHICTh JOTOBOpPY HE TATHE 3a
co00l0 B CWIy 3aKOHY HEAIMCHICTh apOITpa)KHOTO
3aCTePEeKEHHS.

2. 3asBa Ipo BIACYTHICTh Y TpeFeitebROTO—€yRy
KOMIETEHLIT Moxe OyTH 3po0JsieHa He Mi3Hille MOoJaHHs
3amepevyeHb 100 TO30BY. lIpu3HaYeHHS CTOPOHOIO
apbitpa abo 1i yyacTh y TNpHU3HAYEHHI apbiTpa He

Crarran 16. IIpaBo apOirpakHoro TpuOyHasy Ha
BUHECEHHS [TOCTAaHOBU PO CBOIO KOMIETEHIIII0

1. ApOirpaxxnuii TpuOyHaqd MOXe caMm
OPUIAHATH TOCTAHOBY IPO CBOIO KOMIIETEHLIIO, B
TOMY YHCJII CTOCOBHO OyIb-SIKMX 3alepedyeHb MO0
HAsIBHOCTI a00 AificHOCTI apOiTpaskHOT yroau. 3 i€k
METOI0 apOiTpa)kHEe 3aCTEPEHKEHHsI, U0 € YACTHHOIO
JIOTOBOpY, MOBUHHO TPAKTyBaTHCA K yrojaa, 10 He
3QJICKUTh BIJ] 1HIIUX YMOB JOTOBOpY. BuHecenHs
apOiTpakHUM  TPHOYHAJOM  pIlIEHHS  TPO
HE/IMCHICTh JIOTOBOPY HE TATHE 3a COOOI0 B CHILY
3aKOHY HEIMCHICTh apOiTPaskHOTO 3aCTEPEIKECHHS.

2. 3asBa TpoO BIJICYTHICTh y apOITPaKHOIO
TPUOYHAJIy KOMIETeHLii Moxe OyTu 3pobieHa He
MI3HINIE TIOJaHHS  3alepeyeHb IMO0A0  TO30BY.
ITpu3HadeHHs: cTOpPOHOIO apOiTpa abo ii ydacth y

UNCITRAL MODEL LAW
Article 16. Competence of arbitral
tribunal to rule on its jurisdiction

(1) The arbitral tribunal may rule
on its own jurisdiction, including any
objections with respect to the existence
or validity of the arbitration agreement.
For that purpose, an arbitration clause
which forms part of a contract shall be
treated as an agreement independent of
the other terms of the contract. A
decision by the arbitral tribunal that
the contract is null and void shall not
entail ipso jure the invalidity of the
arbitration clause.
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1030aBJisie CTOPOHY TpaBa 3pOoOUTH TaKy 3asiBy. 3asBa
opo Te, 0 FPeFeHesii—eyR NepeBHIlye MEXi CBOET
KOMIIETEHIIii, MOBHMHHAa OyTH 3po0iieHa, K TIJIBKU
MUTaHHS, SKe, Ha JYMKY CTOPOHH, BUXOAUTBH 32 Il MEXI,
Oyle TIOCTABIIGHO B XOJi AapOiTPa:KHOI0 PoOSFAARAY:
Tpereitesieni—eyx MoKe B OyIb-IKOMY 3 ITUX BUITAJIKIB
NPUKAHATH 3asBYy, 3pOOJIeHy TMi3HiIIe, SKIIO BiH BH3HAE
3aTPUMKY BHUIIPABAAHOIO.

3. TpereitesRIit—€yt MOXE BUHECTH MMOCTAHOBY
1010 3asBU, 3a3HAYEHOT B IyHKTI 2 ITi€1 CTaTTi, 200 5K 3
MMUTaHHS TIOMEPETHROTO XapakTepy, a0 B pillIeHHI MI0/I0
CyTi criopy. SKIo FpereHesieri-eyt BHHECE TOCTAHOBY
3 TMHTAaHHA TIONEPEIHBOTO XapakTepy, IO BiH Mae
KOMIIETEHI[i10, OyIb-siIKa CTOpOHa MOe mpotsarom 30
THIB TICIsg OTPUMAHHS TIOBIJOMJICHHS TMPO IO
MOCTaHOBY IPOCHTHU OpraH, 3a3HaueHUH B CTaTTi O,
NPUKAHATH PINICHHS 3 I[bOTO MUTAHHS; TaKe PIIICHHS HE
MIJUIAra€ HiIKOMY OCKAap)KEHHIO; MOKH Take MpOXaHHS
YeKaE HAa CBOE BHUPIIICHHS, TpefeiebKHit—eyxr MOXe
MPOAOBXKYBAaTH POSFAAA Ta MNPUIHATH apOiTpaxkHe
pilieHHs.

npy3HauYeHHI apOiTpa He 1M030aBiisie CTOPOHY IpaBa
3poOUTH TaKy 3asBy. 3asBa PO Te, 10 ApOITpaKHUI
TPUOYHAJI TIEPEBHINYE MEXi CBO€i KOMIIETEHII,
MMOBHWHHA OyTH 3pO0JIeHa, K TIJIbKH IMUTAHHS, SKE, Ha
IYMKy CTOPOHM, BHXOIUTH 3a IIi Mexi, Oyne
MOCTaBJIEHO B XOJli apOIiTPa’kKHOTO TMPOBAKEHHSI.
ApoOiTpa:kuuii TpuOyHaJ MOXXe B Oy/b-sSKOMY 3 IIHX
BUITQJIKIB MIPUUHSTH 3asBY, 3pOOJICHY ITi3HIIIE, SKIIO
BiH BU3HA€E 3aTPUMKY BHIIPABIAHOIO.

3. ApOiTpaxkHuii TpuOYHaJ MOXE BHUHECTH
MOCTAHOBY MO0 3asBH, 3a3HAYEHOI B MYHKTI 2 i€l
CTarTi, abo AK 3 MUTAHHA MONEPETHHOTO XapaKTepy,
abo B pimeHHi momo cyrti cmoopy. SKmo
apOiTpakxHuii TpPUOYHaJ BHHECE IIOCTAaHOBY 3
NUTAHHS TIONEPEIHBOTO XapakTepy, M0 BiH Mae
KOMITETEHII10, Oy/Jb-sIKa CTOPOHA MOxke mpoTsirom 30
JTHIB TICJIS OTPUMAaHHS TIOBIIOMJICHHS TIPO ITfO
MOCTAaHOBY MPOCHUTHU OpraH, 3a3Hau€HU B CTArTi 6,
NPUAHATH PIIMICHHS 3 IBOTO MHUTAHHS; TaKe PIlICHHS
HE MIAJSArae HISKOMY OCKap)KEHHIO; MOKU Take
NPOXaHHS YEKa€ Ha CBOE BHUPIIICHHS, apOiTpakHuii
TpUOYHAJI MOXE TMPOJOBXKYBAaTH  apOiTpakHe
NPOBA/IZKeHHS Ta IPUIHATH apOiTpakHe PillICHHS.

(2) A plea that the arbitral
tribunal does not have jurisdiction shall
be raised not later than the submission
of the statement of defence. A party is
not precluded from raising such a plea
by the fact that he has appointed, or
participated in the appointment of, an
arbitrator. A plea that the arbitral
tribunal is exceeding the scope of its
authority shall be raised as soon as the
matter alleged to be beyond the scope of
its authority is raised during the
arbitral proceedings. The arbitral
tribunal may, in either case, admit a
later plea if it considers the delay
justified.

(3) The arbitral tribunal may rule
on a plea referred to in paragraph (2) of
this article either as a preliminary
question or in an award on the merits. If
the arbitral tribunal rules as a
preliminary question that it has
jurisdiction, any party may request,
within thirty days after having received
notice of that ruling, the court specified
in article 6 to decide the matter, which
decision shall be subject to no appeal;
while such a request is pending, the
arbitral tribunal may continue the
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arbitral proceedings and make an
award.

Po3zain BigcyTHii

Pozain IV-1. 3ABE3INEYYBAJIBHI 3AXOIU

CHAPTER IV A. INTERIM
MEASURES AND PRELIMINARY
ORDERS

Crarra 17. IloBHOBaskeHHsI  apOiTPa)KHOIO
TPUOYHAJY 11010 3a0e3MeuyBaJIbHUX 3aX01iB

1. SIk110 CTOPOHM He JOMOBMJIMCH NPO iHIIE,
apOiTpaskHuii TpuOyHaJ Ma€ mpaBo, 3a 3asBOIO
Oyaib-fiKOi 31 CTOpPiH, BXKMTH 3a0e3meqdyBajIbHI
3aX01H, AKi BiH BBa:ka€ HeoOXigHUMH.

2. 3a0e3ne4yyBaJlbHHM 3aX0A0M € Oyab-sIKHil
TUMYAcCOBUH 3axil, He3aJle;KHO Big Toro, 4u
BHHeceHHMI BiH y ¢opmi apOiTpaKHOro pilIeHHs
yM B OyAb-sIKiil iHIIii dopmi, 32 10MOMOT0I0 AKOTO
B Oylib-sIKMH 4Yac /0 BHHECECHHs apOiTpaKHOrO
pilleHHs1, sIKe OCTAaTOYHO BHpilmye cmip,
apOiTpaskHuil TPUOYHAJ MOCTAHOBJIAE, 00 Ta YN
iHma cropona:

1) minTpumyBana a0o BiTHOBHJIA CTaTyC-KBO
10 BHPillIeHHS CIIOPY;

2) Bxkmaa 3axodiB, mo0 mnomepexuTH, ado
yTpuUMajiach Bil BXKUTTH 3axodiB, sIKi MOXKYThb
CIPUMYHMHUTH, IIKoAy abo 3arposy caMomy
apoiTpa:kHoMYy mpoliecy;

3) BxuiIa 3axodiB 3i 30epe:KeHHs] AKTHBIB, 32
PAxXyHOK SIKMX MoOke OyTH BHKOHaHe Maii0yTHe
apOiTpaskHe pilieHHs.

UNCITRAL MODEL LAW
Article 17. Power of arbitral tribunal to
order interim measures

(1) Unless otherwise agreed by the
parties, the arbitral tribunal may, at the
request of a party, grant interim
measures.

(2) An interim measure is any
temporary measure, whether in the form
of an award or in another form, by
which, at any time prior to the issuance
of the award by which the dispute is
finally decided, the arbitral tribunal
orders a party to:

(a) Maintain or restore the status
quo pending determination of the
dispute;

(b) Take action that would prevent,
or refrain from taking action that is
likely to cause, current or imminent
harm or prejudice to the arbitral process
itself;

(c) Provide a means of preserving
assets out of which a subsequent award
may be satisfied; or
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4) 30epiraaa JI0OKA3H, sIKi MOXKYTh
CTOCYBATHCSl CIIPABH Ta MATH CYTTEBE 3HAYEHHS
AJIsl BUPilLIEHHS CIIOPY.

3. ApOiTpaxuuii TpuOyHaJ 1 MoOKe 3MIiHUTH,
3YNUHUTH [Jil0 YU CKACYBATH BXUTHH HUM
3a0e3nmeyyBajibHMI  3aXil 32  3BePHEHHAM
OyAb-AIKOI 3i CTOpiH, YU, 32 BUKJIIOYHUX 00CTABUH
i micjasi monmepeaHLOro MOBIAOMJIEHHSI CTOPIH, 3a
BJIACHOIO iHIliIaTHBOIO.

4. ApOiTpakHuii TpuOyHaJ 1 MoOKe BUMAraTu
Bil CTOPOHM, SIKa 3BePTAETHLCHA i3 3a8BOI0 NPO
BXKUTTA  3a20e3Me4yBajJILHOIO  3aX01y, HAJaTH
HaJIe:KHe 3yCTpiuHe 3a0e3ne4yeHHs y 3B I3KY 3 UM
3aX0/10M.

5. Cropona, ska MNPOCUTh  BKHUTH
3a0e3nevyyBajibHUI 3axia, Hece BiANMOBIIAJbHICTH
3a Oyab-siKi BUTpPaTH 4M 30MTKHM, CIIPMYMHEHHI
TAaKMM  3aX0A0M Oyab-siKiii CTOpPOHi, SIKIIO
apOiTpaxkuuii  TpuOyHaJI B NOAAJIBIIOMY
BCTAHOBHTD, 1[0 32 TAKUX 00CTAaBHH IIeil 3axia He
NoBHHeH OyB  BXKHBaTHCb.  ApOiTpakHM
TPpUOYHAJ MOKe TNPUCYIMTH BiIlIKOAYBAHHS
TAKUX BHUTPAT i 30MTKIiB y Oyib-IKHH MOMEHT
apOiTPaXKHOIr0 NMPOBAIKEHHS.

(d) Preserve evidence that may be
relevant and material to the resolution
of the dispute.

Article 17 D. Modification, suspension,
termination

The arbitral tribunal may modify,
suspend or terminate an interim measure
or a preliminary order it has granted,
upon application of any party or, in
exceptional circumstances and upon
prior notice to the parties, on the arbitral
tribunal’s own initiative

Article 17 E. Provision of security

(1) The arbitral tribunal may
require the party requesting an interim
measure to provide appropriate security
in connection with the measure.

(2) The arbitral tribunal shall
require the party applying for a
preliminary order to provide security in
connection with the order unless the
arbitral tribunal considers it
inappropriate or unnecessary to do so.

Article 17 G. Costs and damages

The party requesting an interim
measure or applying for a preliminary
order shall be liable for any costs and
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damages caused by the measure or the
order to any party if the arbitral tribunal
later  determines that, in  the
circumstances, the measure or the order
should not have been granted. The
arbitral tribunal may award such costs
and damages at any point during the
proceedings.

Crarrs BigcyTHs

Crarra 17-1. Bu3sHamHd TAa BUKOHAHHA
3a0e3me4yBaJIbHHUX 3aX0/diB

1. 3ale3neuyBaJibHi 3aX0/H, BJKUTI
apOiTpaskHuUM TPUOYHAJIOM, BUBHAIOTHCA TAKMMM,
0 MaKTb O0OB’SI3KOBY CWJIY, i, HKIIO
apOiTpasxkiumM  TpuOyHAJIoOM He TmepeadavYeHo
iHIIOr0O, BHUKOHYIOTHCSI 32 3BEPHEHHHI 10
KOMIIETEHTHOI0 CY1y He3aJle’KHO Bil KpaiHu, B
SIKiH BOHHM Oy/IM B)KUTi, 32 YMOBHM JOTPUMAHHSA
MoJioKeHb cTarTi 17-2.

2. CropoHa, 1m0 3BepPTAETbCH i3 3asiBOK0 NPO
BH3HAHHSI Ta BHUKOHAHHA 3a0e3me4yBajJibHHUX
3axoaiB a00 3asiBa AIKOI 3aJ0BOJIEHA, 3000B’s13aHA
HeraifHO MOBiZOMHTHM Ccyl mnpo  Oyib-sike
CKACYBaHHsl, 3yNHMHEHHsl Jii a0o 3MiHy nux
3a0e3nmeuyBajbHUX 3aX01iB.

3. Cyn, 10 fIKOro 3BEepTAKTHCA i3 3as1BOI0 MPO
BH3HAHHSI Ta BHUKOHAHHA 3a0e3me4yBaJIbHHUX
3axoliB, MOKe, SIKIIO BBa’KaTHMe 3a HaJIekKHe,
BHMAraTH BiJl CTOPOHM, 110 3BEPTAETHCS, HATATH
HaJIe;KHe 3yCTpiuHe 3a0e3neueHHs, K0 NUTAHHS

UNCITRAL MODEL LAW
Article 17 H. Recognition and
enforcement

(1) An interim measure issued by
an arbitral tribunal shall be recognized
as binding and, unless otherwise
provided by the arbitral tribunal,
enforced upon application to the
competent court, irrespective of the
country in which it was issued, subject
to the provisions of article 17 I.

(2) The party who is seeking or has
obtained recognition or enforcement of
an interim measure shall promptly
inform the court of any termination,
suspension or modification of that
interim measure.

(3) The court of the State where
recognition or enforcement is sought
may, if it considers it proper, order the
requesting party to provide appropriate
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00 3yCTpiuHOro 3ale3medeHHs: He 0y.J0
BHUpilIeHe apOiTpaxxHum TpuOyHajsoMm abo y
BHIA/IKY, KOJM TaKe PillleHHS € HeoOXiAHUM [JIsl
3aXMCTy NpaB TPeETiX 0cio.

security if the arbitral tribunal has not
already made a determination with
respect to security or where such a
decision is necessary to protect the
rights of third parties.

CrarTs BigcyTHst

Crarra 17-2. IlincraBu AJs BiAMOBH Yy BH3HAHHI
Ta BUKOHaHHI 3a0e3nmeuyBajibHUX 3aX0/1iB

1. Y BU3HaHHI Ta BUKOHAHHI
3a0e3me4yBaJIbHHUX 3axoiB MOMxKe oyt
Bi/IMOBJIEHO JIM1IIE:

1) Ha nNpoxaHHSl CTOPOHHU, NMPOTH SKOI BOHHU
CIPSIMOBaHI, SIKIO €y BCTAHOBUTb, 110:

- Taka BiAMOBa IPYHTYE€TbCH Ha MiACTaBax,
BHKJIaJeHuX y ad3anax 1-4 mignyHkry 1 mynkry 1
crarri 36; a6o

- pimeHHs apOiTpaskHoro TpuOyHaJy HIOAO
HAJaHHA 3yCTPiYHOro 3ade3ne4yeHHs y 3B 3Ky i3
3a0e3neyyBaJJbHUMHU 3aX0JaMH, SIKi 3acTocyBaB
apOiTpa:xHuii TpudyHaJ1, He 0y 10 BUKOHAHO; 200

- 3a0e3meuyBajibHi 3axoau Oy/JHM CKacoBaHi
yM 3ynuHeHi apbiTpaxuHuM TpuOyHasoM abo,
SIKIIO HA Te € BiANOBiIHi MOBHOBA:KEHHs, CYI0M
AepxaBH, B sfAKiii Mae wmicue apOirpaxk, a6o
BiIMOBIIHO 10 3aKOHOZABCTBa $IKOI  OyJH
3acTOCOBaHI 1i 3a0e3neuyBaJjibHi 3axX011; 200

2) AKIIO CyI BU3HAE, I0:

- 3a0e3mevyyBajibHI 3axoAd HeCyMicHI 3
NMOBHOBAKEHHSIMH, HAJAHUMH CY1Y, IKIIO TIJILKH

UNCITRAL MODEL LAW
Article 17 1. Grounds for refusing
recognition or enforcement

(1) Recognition or enforcement of
an interim measure may be refused
only:

(a) At the request of the party
against whom it is invoked if the court
is satisfied that:

(1) Such refusal is warranted on the
grounds set forth in article 36(1)(a)(i),
(i1), (iii) or (iv); or

(i1) The arbitral tribunal’s decision
with respect to the provision of security
in connection with the interim measure
issued by the arbitral tribunal has not
been complied with; or

(ii1)) The interim measure has been
terminated or suspended by the arbitral
tribunal or, where so empowered, by the
court of the State in which the
arbitration takes place or under the law
of which that interim measure was
granted; or

24




UunHa penakuis

Penakuisi 3 ypaxyBaHHSIM 3alIpONIOHOBAHMX 3MiH

KomenTapi YAA

Cyl He BHHece pilleHHd Tpo  3MiHy
(opmynoBaHHs HUX 3a0e3MeUyBAJTbHUX 3aX01IB Yy
Till Mipi, B sIKiii e HeoOXiAHO I PUBEAEHHS X
y BiANOBiAHICTH /10 /i0r0 BJIACHUX MOBHOBAXKEHb i
npouenyp 3 METO10 BUKOHAHHS 11170°¢
3a0e3neyyBaJIbHUX 3axodiB i 0e3 3MiHM iX cyTi;
abo

- 1o BU3HAHHS Ta BUKOHAHHA
3a0e3me4yBajIbHUX  3aX0diB  3aCTOCOBYHOThCH
Oynb-siKi miacraBM, BHKJaAeHi B a03amax 1-2
mianyHkry 2 myHkry 1 crarri 36, .

2. Byab-sikuii BHCHOBOK, 3po0JieHHIl Cy1oM
moao Oyab-siKoi i3 migcTaB, mnepeadavYeHux B
NYHKTI 1 mi€l crarTi, 3aCTOCOBYETHCS Ta Ma€ CHILY
TUIBKM JJs1 Oijledl 3asiBM NP0 BHU3HAHHA Ta
BHKOHaHHS 3a0e3neuyBajbHuX 3axoniB. Cya, 1o
SIKOTO 3BEePTaIOThCSl i3 3asIBOI0 MPO BHU3HAHHA Ta
BHUKOHAHHS  3a0e3nme4yyBajJibHUX  3aX0diB, He
po3misigae 3a0e3nmeuyBaJibHi 3aX0U MO CYTi.

(b) If the court finds that:

(i) The interim measure is
incompatible with the powers conferred
upon the court unless the court decides
to reformulate the interim measure to
the extent necessary to adapt it to its
own powers and procedures for the
purposes of enforcing that interim
measure and without modifying its
substance; or

(i) Any of the grounds set forth in
article 36(1)(b)(1) or (ii), apply to the
recognition and enforcement of the
interim measure.

(2) Any determination made by the
court on any ground in paragraph (1) of
this article shall be effective only for the
purposes of the application to recognize
and enforce the interim measure. The
court where recognition or enforcement
is sought shall not, in making that
determination, undertake a review of the
substance of the interim measure.

Crarrs BigcyTHst

Crarra 17-3. 3ale3nmeuyBajbHi 3axoam, fKi
3aCTOCOBYIOThHCSI CY10M

1. Cyn mMae Taki K NOBHOBa:KEHHSl BKHUTH
3a0e3meyyBajJibHUX 3aX0diB IO BiIHOIIEHHIO 10
apOiTpakHUX TNpPoOBajKeHb, $IKi BiH Mae y
NPOBAIKEHHAX Y IMBIILHHX CHpaBax 3TrigHo 3

UNCITRAL MODEL LAW
Article 17 J. Court-ordered interim
measures

A court shall have the same power
of issuing an interim measure in relation
to arbitration proceedings, irrespective
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npouecyajbHUM 3aKOHOJABCTBOM, He3aJIe5KHO Bij
Micus apoiTpay. Cyn 3AiHCHIOE TaKi
NMOBHOBAKEHHSI Y TMOPSJAKY, MNepeadavyeHomy
NpouecyaJbHUM 3aKOHOAABCTBOM, 3 YPaXyBaHHAM
0c00JIMBOCTel MIZKHAPOAHOTO apOiTpaiKy.

of whether their place is in the territory
of this State, as it has in relation to
proceedings in courts. The court shall
exercise such power in accordance with
its own procedures in consideration of
the specific features of international
arbitration.

YAA  npononye  aoanmyeamu
Gdopwynoeannsa  yiei  cmammi 00
@opmynosans, Wo BUKOPUCMOBYIOMbCA

6 LlIIK
Po3nin V._APBITPAXKHE ITPOBAJI’KEHHA Posnin V. BEAEHHSA APBITPAXKHOI'O CHAPTER V. CONDUCT OF
ITPOBADKEHHA ARBITRAL PROCEEDINGS

1lio yac nputinamms 3axony npo
MKA mepmin «arbitral proceedings»
O0yno  nepexknadeHo 30e0in1bulo20 5K
«apoimpadxgcuuil  po3ensidy — 3amicmb
Oinbw  KOpekmHo2o — «apoimpasicHe
npoBaodCeH sy, AK Y HA36I Yb0o2O
po3diny. YAA nponomnye sunpasumu yio
NOMUTIKY i BUKOPUCMOBYBAMU
KOpeKmHUll ~ mepMiH  «apoimpasicHe
NPOBAOINHCEHHA) NOCNIO0BHO 6 MeKCmi
3aKOHY.

Crarra 19. BusHadueHHs npaBuil IpoueaypHu

Crarra 19. BusnadeHss npasui npouenypu

UNCITRAL MODEL LAW
Article 19. Determination of rules of
procedure
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1. 3a yMOBH JOTpUMAaHHS MOJOXKEHb I[LOTO 3aKOHY
CTOPOHHM MOXYTh Ha CBifl PO3Cyl JIOMOBHUTUCH PO

MPOLENYPY POSFASAY-CHPABH FPeFreHebitHM-eyAoM.

2. B pa3si BiACYTHOCTI Takoi yroau FpereHesieit
eyx MOXEe 3 JIOTPUMAHHSM TIOJIOXKEHb I[hOTO 3aKOHY

BECTH apOiTpaKHmitPo3sTAAA-TaKUM YHHOM, SKUH BiH

BBA)KAE HAJICKHHM. [ToBHOBa)KEHHS, Ha/laHi
FpereitesROMY—eyAY, BKIIIOYAIOTH TIOBHOBKCHHS Ha
BU3HAUEHHS JIOITyCTUMOCTI, HaJI€KHOCTI, ICTOTHOCTI Ta
3HAYYIIOCTI OYIb-SIKOTO JOKa3y.

1. 3a ymMOBU JOTPUMAaHHS TMOJOXEHBb IIHOTO
3aKoHY CTOPOHHM MOXKYTh Ha CBil PO3CY/l JOMOBHUTHUCH

npo  TPOIEAypy, $fKOi Ma€ JOTPUMYBATHCS
apOiTpakuuii  TpuOyHaJ mig Yac BeleHHS
apOiTpaskHOI0 NPOBAKEHHS .

2. B pa3i BigcyTHOoCTi Takoi  yromu

apOiTpaskHuii TpuOyHAJq MOXe 3 JOTPUMAHHSIM
MOJIOKEHb I[LOTO 3aKOHY BECTH AapOITpaK TaKuM
YHUHOM, KU BiH BBa)ka€ HajaeKHUM. [IOBHOBa)KEHHS,
HaJaHi apoiTpakHoMy TPuOYHAJy, BKIIOYAIOThH
MOBHOBAXEHHS HA BU3HAYCHHS JIOMYCTUMOCTI,
HAJIS)KHOCTI, ICTOTHOCTI Ta 3HAYYMIOCTI OyIb-SKOTO
JTOKa3y.

(1) Subject to the provisions of this
Law, the parties are free to agree on the
procedure to be followed by the
arbitral tribunal in conducting the
proceedings.

(2) Failing such agreement, the
arbitral tribunal may, subject to the
provisions of this Law, conduct the
arbitration in such manner as it
considers appropriate. The power
conferred upon the arbitral tribunal
includes the power to determine the
admissibility, relevance, materiality and
weight of any evidence.

Crarrsa 20. Micue apOiTpaxy

1. CTopoHH MOXYTh Ha CBill pO3CyJ IOMOBHTHCH
mpo wMicue apOiTpaxy. B pasi BiaCyTHOCTI Takoi
JOMOBJICHOCTI ~ Micue  apOiTpaky  BU3HAYA€THCS
FpereitesbRHM-eYA0M 3 YpaxXyBaHHIM 0OCTaBUH CIIPABH,
BKJTIOUAIOUU (PaKTOp 3PYUHOCTI IS CTOPIH.

2. Hes3Baxawouu Ha NOJOKEHHS IYHKTYy | 1€l
CTarTi, FpereitesRIHA—eyt MOXE, SKII0 CTOPOHH HE
JIOMOBHWJIMCH TIPO iHIIE, 310paTuch B OyIb-SIKOMY MicCIIi,
AK€ BIH BBaKa€ HAJICKHUM Ui TPOBEICHHS
KOHCYNbTalll MDK HOro 4jieHaMH, 3acilyXOBYBaHHS
CBIJIKiB, €KCIIEPTiB 4K CTOPiH abo0 IUIsl OISy TOBApiB,
IHIIIOTO MaifHa YM JJOKYMEHTIB.

Crarrsa 20. Micue ap6iTpaxy

1. CTOpoHU MOXXYTb Ha CBiif PO3CYy/ JOMOBUTHUCH
npo wmicie apbitpaxy. B pasi BigcyTHoOcTi Takoi
JIOMOBJICHOCTI ~ Micuie  apOiTpaky BH3HAYAETHCS
apOiTpaskiuM  TpUOYHAJOM 3  ypaxyBaHHSM
OOCTaBMH CIPaBH, BKJIIOYAIOUU (DAKTOp 3PYUHOCTI
JUTSL CTOPIH.

2. He3Bakaroun Ha TOJOXKEHHS MYHKTY | mi€l
cTarTi, apOiTpaxkHuii TPUOyHAT MOXe, SKIIO
CTOPOHH HE JIOMOBHIJIMCH TpO iHIIE, 3i0paTuch B
OyIb-SIKOMY MICIIl, SIKE BIH BBa)Ka€ HAJICKHUM ISt
NPOBENEHHS KOHCYNbTAlid MK HOro dYiIeHaMH,
3aCJIyXOBYBaHHS CBIJKIB, €KCIEpPTIB YW CTOpiH abo
JUTSI OTJISITy TOBapiB, IHIIOTO MaifHa YU JIOKyMEHTIB.

UNCITRAL MODEL LAW
Article 20. Place of arbitration

1) The parties are free to agree on
the place of arbitration. Failing such
agreement, the place of arbitration shall
be determined by the arbitral tribunal
having regard to the circumstances of
the case, including the convenience of
the parties.

(2) Notwithstanding the provisions
of paragraph/ (1) of this article, the
arbitral tribunal may, unless otherwise
agreed by the parties, meet at any place
it considers appropriate for consultation
among its members, for hearing
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witnesses, experts or the parties, or for
inspection of goods, other property or
documents.

Crarra 21. [Toyatok apOiTpaskHOTO POSFAAAY

SIk1o CTOpOHHU HEC JOMOBWJIHNCH IIPpO iHIJ_Ie,

apoiTpaRiit—po3tARx 1010 KOHKPETHOTO CIIOPY

TOYUHAETHCS Y JCHb, KOJNM TMPOXaHHS PO Mepenady
[IBOTO CIIOPY /10 apOITpaxKy OAep>KaHO BIAMOBITAUYEM.

Crarrs 21. [Toyatok apOiTpaKHOTO MPOBAIKEHHS

SKm0 CTOpOHM HE JIOMOBMUJIHUCH MPO IHIIE,
apOiTpaskHe TPOBAJKEHHH TWIOAO0 KOHKPETHOTO
CIIOpPY TOYMHAETHCS Y JE€Hb, KOJIU MPOXaHHS IMPO
nepenady ILOTO CIOpY 10 apOiTpaxy ojepx aHO
BIZIIIOBITAYEM.

UNCITRAL MODEL LAW
Article 21. Commencement of arbitral
proceedings

Unless otherwise agreed by the
parties, the arbitral proceedings in
respect of a particular dispute
commence on the date on which a
request for that dispute to be referred to

arbitration is received by the
respondent.
CrarTa 22. MoBa Crarra 22. MoBa UNCITRAL MODEL LAW

1. CTopoHH MOXYTh Ha CBii pO3Cy TOMOBUTHUCH PO
MOBYy 4YH MOBH, $Ki BHKOPHCTOBYBAaTUMYTHCS B
apOiTpaxkHomy pesraat B pasi BiacyTHocTi Takoi
JIOMOBJICHOCT1 FpeFreHesieni—eya BHU3HauYae MOBY abo
MOBH, $IKI TIOBHHHI BHKOPUCTOBYBAaTHUCS Hif—ae
postaay. Taka qOMOBIEHICTh a00 BU3HAYCHHSI, SIKIIIO B
HUX He OOYMOBIEHO IHINIE, CTOCYIOThCS OyJIb-sIKOT

MUCHMOBOI 3asiBU CTOPOHH, OyIb-SIKOTO  CIyXaHHS
cipaBu Ta Oyab-SKOro apOITpaXHOTo  pillleHHS,
[IOCTAHOBM YM 1HIIOIO IIOBIJIOMJICHHSI FpeFeitebiore
3 3‘

2. FpereitesRii—eyt MOXE JaTH PO3MOPSIKEHHS

mpo Te, mo0 Oyab-siKi 3aiBU 1 JOKYMEHTAJIbHI JOKa3u
CYIIPOBOKYBAJIUCS TIEPEKJIAZIOM Ha MOBY a0O MOBH,

1. CTropoHH MOXYTh Ha CBilf po3Cy/] JOMOBUTHUCH
PO MOBY YHM MOBH, 5IKi BUKOPHUCTOBYBaTUMYTHCS B
apOiTpaxxHOMY NpoBaJKeHHi. B pasi BigcyTHOCTI

Takoi JIOMOBJICHOCTI  apOiTpa:kHuii TpuOyHAaJ
BU3HaYae MoBy a00 MOBH, fAKi  TOBHHHI
BHUKOPHCTOBYBATHCS y NMPOBa/IKEeHHI. Taxka

JIOMOBJICHICTh a00 BH3HAUEHHs, SKIIO B HUX He
00yMOBJIEHO 1HIIE, CTOCYIOTHCS OyAb-IKO1 MMCbMOBOT
3aBM CTOPOHHM, OyIb-SIKOTO CIIyXaHHS CIpaBH Ta
OyIb-IKOTO apOITPAKHOTO PIMICHHS, MOCTAHOBU YH
1HIIIOTO TIOB1IOMJICHHSI ap0iTPaKHOT0 TPUOYHATY.
2. ApOirpa:xkHuii TpuOyHan MoOXe JaTH
pPO3MOPSKEHHST Mpo Te, mo0 Oyab-iki 3asBH 1
JIOKYMEHTaJIbH1 JIOKa3u CYTIPOBOKYBAIHCS
HepeKsa oM Ha MOBY a00 MOBH, PO SIKi TOMOBHJIUCH

Article 22. Language

(1) The parties are free to agree on
the language or languages to be used in
the arbitral proceedings. Failing such
agreement, the arbitral tribunal shall
determine the language or languages to
be used in the proceedings. This
agreement or determination, unless
otherwise specified therein, shall apply
to any written statement by a party, any
hearing and any award, decision or
other communication by the arbitral
tribunal.

(2) The arbitral tribunal may order
that any documentary evidence shall be
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npo sKi JOMOBWJIMCH CTOpPOHH a0o0 sKi BH3HaueHi

[

FPEeTCHCHRAM-CYROM.

CTOpOHM ab0 sKi  BHU3HAYCHI

TPUOYHAJIOM.

apoiTpakHuUM

accompanied by a translation into the
language or languages agreed upon by
the parties or determined by the
arbitral tribunal.

Crarra 23. Tlo3oBHa 3asBa Ta 3amepeyeHHs II0J0
MI030BY

1. IIpoTsiroM CTPOKY, MOTOMKEHOTO CTOPOHAMU a00
BU3HAUCHOIO FpefeitebRIM—€yAoM, 11031MBa4 ITOBUHEH
3asiBUTH PO OOCTAaBHHM, IO MiATBEPIXKYIOTh HOTO
MO30BHI BHUMOTH, TIPO THUTAHHSA, 10 MIAJIATAIOThH
BUPIIICHHIO, Ta TPO 3MICT CBOiX IMO30BHUX BHMOT, a
BI/IMOB1/1a4 TIOBUHEH 3asBUTH CBOI 3afrepedreHs3—Hirx
ApPHHIH, SKIIO TUIBKM CTOPOHH HE JOMOBMIIHUCS TPO
IHIIIE TIOM0 HEOOXIMHUX PerRBISHFIB—TaKNX 3asB.
CropoHH MOXYTh MOJATH Pa3oM 13 CBOIMH 3asiBaMH BCi
JOKYMEHTH, SIKi BOHM BBQ)XAaIOTh TaKUMH, [0 MAlOTh
BITHOIIEHHS IO CIOpaBH, ab0 MOXYTb 3pOOHUTH
MMOCWIAHHS Ha JOKYMEHTH a00 IHII JOKa3W, sSKi BOHH
MPEACTABIIATH HAIATI.

2. SIKIIO CTOPOHM HE JIOMOBHIIUCH TIPO 1HIIE, B XO1
apOiTpa)kHOTO PpoO3FEAAAY Oyldb-sKa CTOPOHA MOXKE
3MIHUTH a00 JOIOBHMTH CBOi IMO30BHI BHMOTH a0o0
3arepeyueHHs 00 MO30BY, SIKIIO TUIbKH Fpeteieskiti
€y& HE BH3HA€E HEJIOIUIBHUM JO03BOJIMTH TaKy 3MiHY a00
JIOTIOBHEHHS 3 ypaxXyBaHHIM JIOMYIICHOI 3aTPUMKH.

Crarra 23. Tlo30BHa 3asBa Ta 3alepedyeHHs 1100
MI030BY

1. IIpoTsirom cTpPOKY, MOTOMKEHOTO CTOPOHAMU
ab0 BHU3HAUEHOro AapOITpaKHMM TpPUOYHAJIOM,
MO3UBay TMOBUHEH 3asfBUTU MPO OOCTaBUHH, IO
HiATBEPPKYIOTh MOro MO30BHI BUMOTH, IPO MUTaHHS,
IO MiUIATaloTh BUPIMICHHIO, Ta PO 3MICT CBOIX
MMO30BHUX BHMOI, a BIAIOBIZaY ITOBHHEH 3asBUTH

CBOI BiIMOBiAHI 3amepeyeHHs, SKIIO TiTBKU
CTOPOHM HE JIOMOBWIMCS TIpO 1HIIE MO0
HEOOXITHMX eJleMeHTIiB Takux 3asiB. CTOpoHH

MOXYTh IIOJIaTH pPa30oM i3 CBOIMH 3asiBAMH BCl
JIOKYMEHTH, SIKi BOHUM BBa)KalOTh TaKUMHU, L0 MAIOTh
BITHOIIGHHS 10 CHpaBd, ab0 MOXYTh 3pOOHUTH
MOCHUIIaHHS HAa JOKYMEHTH a0o0 1HIII JOKa3H, Kl BOHU
NPEACTaBIATh Ha/lali.

2. SIku1o cTOpoHW HE AOMOBHIIMCH IPO iHIIE, B
X0/ apOiTpayKHOTO MPOBAIKeHHs Oy/b-5IKa CTOPOHA
MOYKE€ 3MIHUTH a00 JOMOBHHUTH CBOi MTO30BHI BUMOTH
abo 3amepedeHHS MIONO TI030BY, SKIIO TiJIBKH
apOiTpa:kHuii TpuOyHaJ He BHU3HAE HEIOUITLHUM
JO3BOJIUTH  TaKy 3MiHy a00 JONOBHEHHS 3
ypaxyBaHHSM JIOMYIIEHOT 3aTPUMKH.

UNCITRAL MODEL LAW
Article 23. Statements of claim and
defence

(1) Within the period of time agreed
by the parties or determined by the
arbitral tribunal, the claimant shall
state the facts supporting his claim, the
points at issue and the relief or remedy
sought, and the respondent shall state
his defence in respect of these
particulars, unless the parties have
otherwise agreed as to the required
elements of such statements. The
parties may submit with their statements
all documents they consider to be
relevant or may add a reference to the
documents or other evidence they will
submit.

(2) Unless otherwise agreed by the
parties, either party may amend or
supplement his claim or defence during
the course of the arbitral proceedings,
unless the arbitral tribunal considers it
inappropriate to allow such amendment
having regard to the delay in making it.
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Crarrs 24. CiiyxaHHs Ta POSFAAA-HO-AOKRYMEHTFaX

1. 3a ymoBH noTpuMaHHS Oyab-sSKOi 1HIIOI YTOIH

CTOpIH FpefeitesKieyR npuiiMae pillieHHs PO Te, YU
MIPOBOJIUTU YCHE CIyXaHHS CHPABH VISl MPEICTABICHHS

JI0Ka3iB a00 yCHHUX /1e0aTiB, Uu 3iHteroBaFH—pPo3Fiad
TIIPKM HA MIiJCTaBl JOKYMEHTIB Ta IHIIUX MaTrepialiB.
[Ipote, kpiM TOTO BHITaJIKY, KOJIU CTOPOHH TOMOBHIIHUCH
HE IPOBOIUTH YCHOIO CIyXaHHs, TpereHesRmit—ey:
MMOBUHEH TIPOBECTH TaKe CIyXaHHS Ha BIIMOBIIHIN
cTanii PoOSFARAY, SKIIO NPO I NMPOCUTH Oyab-sika i3
CTOpIH.

2. CropoHaM [OCHTh 3aBYacCHO IOBHHHO OyTH
HA/IiCJIAHO TIOBIOMJICHHSI MPO OyIb-siKe CIIyXaHHS Ta
npo Oyap-sIKe 3aciiaHHs FpeFeHesioro—eyay, 10
MPOBOJMTHCS 3 METOI OIVISIy TOBAapiB, IHIIOTO MaifHa
ab0 TOKYMEHTIB.

3. Bci 3asBu, gqokyMeHTH a0o0 iHIIA iHGOpMAaIIis,
IO NOJAIOTECS ONHIEIO 13 CTOPIH FpeFeitesroMy—€yRY,
MOBUHHI OyTW mepenaHi iHImN cropoHi. CropoHam
NMOBHHHI OyTH TmepefaHi TakoX Oyab-siKi BHCHOBKH
eKcIiepTiB abo0 iHIII JTOKYMEHTH JIOKa30BOTO XapakKTepy,

Ha SIKAX Fpereiteskit—eyx Moxe OaszyBaTucs mnpu
MPUAHATTI CBOTO PIIICHHS.

Crarrs 24. CiiyxaHHs Ta THCbMOBE MPOBA/IKEHHS

1. 3a ymoBH JOTpUMaHHS OyIb-AKO1 1HIIOT YTOIU
CTOpIH apOiTpaKHMH TPUOYHAJ TpHUIIMAaE pPilICHHS
npo Te, YW MPOBOAHWTH yCHE CIYXaHHS CIPaBU IS
MPEICTABICHHS JOKa3iB abo yCHHMX jae0ariB, 4u
NPOBA/’KEHH Ma€ 3AiliCHIOBATHCHA TUIBKM Ha
MiJCTaBl JOKYMEHTIB Ta 1HIMX Marepiami. Ilpore,
KpIM TOTO BHWITJIKy, KOJIU CTOPOHU JOMOBWJIHCH HE
MPOBOJUTH  YCHOTO  CIyXaHHS, apOiTpasKHMi
TPUOYHAJI TIOBMHECH IPOBECTH TaKe CIyXaHHS Ha
BIJIMOBIIHIA CcTajlii MPOBAaJKeHHsI, SKIIO IPO IIe
IPOCHUTH OyIb-Ka i3 CTOPIH.

2. CropoHaM JOCHUTH 3aBYacCHO MOBHUHHO OyTH
HAJIiCJTAHO TIOBIIOMJICHHS PO Oy/b-sIKE CITyXaHHS Ta
po Oyab-sKe 3aciiaHHs apOiTPaKHOTO TPUOYHAJTY,
10 TPOBOJUTHCS 3 METOI0 OIISAAY TOBApiB, IHIIOTO
MaiiHa a00 IOKyMEHTIB.

3. Bci 3asBu, nokymMeHnTu abo iHma ingopmarris,
IO TOAAIOTHCSA OJHIEID 13 CTOpiH apoOiTpamHOMY
TPUOYHaJly, TOBUHHI OyTH mepeaHi iHIIiA CTOPOHI.
CropoHaM TOBHMHHI OyTH TI€pellaHi TaKoX Oyab-sKi
BUCHOBKHM  €KCHEpTiB  abo  iHIII  JOKYMEHTH
JIOKa30BOTO XapakTepy, Ha AKUX apOiTpasKHui
TPUOYHAJ MOxe Oa3yBaTUCS NpPHU MPUHHSATTI CBOTO
pilIICHHS.

UNCITRAL MODEL LAW
Article 24. Hearings and written
proceedings

(1) Subject to any contrary

agreement by the parties, the arbitral
tribunal shall decide whether to hold
oral hearings for the presentation of
evidence or for oral argument, or
whether the proceedings shall be
conducted on the basis of documents
and other materials. However, unless
the parties have agreed that no hearings
shall be held, the arbitral tribunal shall
hold such hearings at an appropriate
stage of the proceedings, if so
requested by a party.

(2) The parties shall be given
sufficient advance notice of any hearing
and of any meeting of the arbitral
tribunal for the purposes of inspection
of goods, other property or documents.

(3) All statements, documents or
other information supplied to the
arbitral tribunal by one party shall be
communicated to the other party. Also

any expert report or evidentiary
document on which the arbitral
tribunal may rely in making its

decision shall be communicated to the
parties.
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Crarrsa 25. HenoganHs NOKyMEHTIB ab0 HeE3'SIBICHHS
CTOPOHH

SIKIIO0 CTOPOHU HE JOMOBWJIMCH MPO 1HINE, B THX
BUTIAJIKaX, KOJIH 0€3 3a3HaYCHHs IOBAXXHOIT IPUYNHU:

1) mo3uBa4 He MojAa€e CBOIO MO30BHY 3asBY 3TiAHO 3
BUMOramMH TyHKTY | crarti 23, - Fpereiebienii—eya
MIPUIIHHSIE PO,

2) BiOMOBiJAa4 HE TONAE CBOIX 3alepedyeHb OO0
MMO30By 3TiIHO 3 BHMoOraMu myHKTy | crarti 23, -
TpereitesRiit——eyR  NpPOJOBKYE  PoOsFAsd;  HE
PO3IIHIOIOYM Take HEMOJaHHS caMO Mo co0l sK
BU3HAHHS TBEPKECHb MM03MBAYA;

3) Oyab-sika CTOpOHa HE 3 SBISETHCS Ha CIyXaHHS
abo He mojae JOKYMEHTANIbHI JI0Ka3u, - Fpefeiesienit
€y& MOXXE MPOJOBKUTH POSFAAA Ta MPUNHATH PIIICHHS

Ha TIICTaB1 I0Ka3iB, 5Ki € y CIIpaBi;

4) Oynb-sika CTOpOHA HE IMOJA€ JI0Ka3H HA BUMOTY
TpereHesKRoro—eyay, - TpereHeskii—ey 3aIeKHO Bijl
TOTO, SIKa 0CO0a YXWISIEThCS BiJ IX MOJMAHHS, & TAKOXK,
SKe Il JIOKa3u MaloTh 3HAYEHHS, MOXE BU3HATHU
oOcTaBuHY, Ui 3’dCyBaHHS sKOoi MaB OyTH THOAAaHUI
J0Ka3, a00 BIAMOBHUTH Yy ii BH3HaHHI, a00 PO3IISHYTH
CIpaBy 3a HASIBHUMH B Hill JOKa3aMHu.

Crarrsa 25. HenonanHs TOKyMeHTIB a00 HE3'sIBICHHS
CTOPOHU

SIKII0 CTOPOHM HE OMOBUJIMCH MPO 1HIIE, B
TUX BHIQJIKaX, KOJM O€3 3a3HAuYCHHsS IOBAXHOT
MPUYUHU:

1) mo3uBau He MOAA€E CBOIO IO30BHY 3asiBY
3TiIHO 3 BHMoOramMud myHkTy 1 crarmi 23, -
apOiTpa:kHuii TpUOYHAJI IPUNIUHSE MPOBAZKEHHS;

2) BIAMOBiIaY HE TMOAAE CBOIX 3alepPEYCHb
II0/I0 TIO30BY 3Ti/IHO 3 BUMOTaMU IyHKTY 1 ctarti 23,
- apoiTpaxxHui TPpUOYHAJ MPOJIOBXKYE
NMPOBA/’KEHHAA, HE PO3IIHIOIYM TaKe HETOIaHHS
camo 10 co0i1 sIK BU3HAHHS TBEPIKEHb I1031BAYa;

3) Oymp-sika CTOpOHa HE 3 SBISETHCA Ha
clyxaHHd a00 He Mojae JOKyMEHTalbHI JIOKasu, -
apOiTpakuuii  TpuOyHaJql  MOXE IPOAOBXKHUTU
NPOBAKEHHsI Ta TPUHHATH PIIICHHS Ha TiJCTaBi
JTOKa3iB, SIKi € y CIIpaBi,

4) Oymp-sika CTOpOHa HE TMOJA€ JI0Ka3u Ha
BUMOTY apOiTpaxHOro TpudyHasny, - apoiTpaxuui
TPUOYHAJI 3aJI€KHO BiJl TOTO, SIKa 0c00a yXUISETbCA
BiJl 1X IIOJAaHHSA, a TaKOXK, SKE Il JOKa3H MaroTh
3HA4YEHHS, MOXKE€ BU3HATH OOCTaBUHY, AJIs 3’ ICYBaHHSA
SIKO1 MaB OyTH TMONaHWU J0Ka3, abo BiIMOBUTH y il
BHU3HAHHI, a00 PO3MISHYTH CIpPaBy 3a HasBHUMU B
Hill JIOKa3aMH.

UNCITRAL MODEL LAW
Article 25. Default of a party

Unless otherwise agreed by the
parties, if, without showing sufficient
cause,

(@) the claimant fails to
communicate his statement of claim in
accordance with article 23(1), the
arbitral tribunal shall terminate the
proceedings;

(b) the respondent fails to
communicate his statement of defence
in accordance with article 23( 1), the
arbitral tribunal shall continue the
proceedings without treating such
failure in itself as an admission of the
claimant's allegations;

(c) any party fails to appear at a
hearing or to produce documentary
evidence, the arbitral tribunal may
continue the proceedings and make the
award on the evidence before it.

Crarra 26. Excrnepr, npu3HaUeHUI FpeFeitebium
CyAom

Crarrsn 26. Excniept, npusHaueHuii apOiTpakHUM
TPUOYHAJIOM

UNCITRAL MODEL LAW
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1. SIkmo CTOpOHM HE JOMOBHWIMCH TpO IHIIE,
FpereHenieit-eya MOXe:

a) MPU3HAYUTH OJHOTO a00 KIJTBKOX EKCIIePTIB IS
MOJIaHHSI HOMYy AOHOBift 3 KOHKPETHHX IHUTaHb, SKi
BU3HAYAIOTHCS FPeFeHebRHM-€YAOM;

0) 3mmaAAFH B CTOPOHM HAJAHHA EKCIIEPTY
Oynp-sikoi  iH(oOpMarllii, MmO CTOCYEThCA CIpPaBH, YU
TIpeI'sBICHHS /Il OTIsAy a0o HaJaHHS MOXKIUBOCTI
oy Oyab-SIKHX JTOKYMEHTIB, TOBapiB YW 1HIIOTO
MaifHa, 1[0 MalOTh BiTHOIICHHS J0 CIIPABH.

2. B pa3i BiACYTHOCTI JOMOBJIEHOCTI CTOPIH TPO
IHIIIE eKCIepT, SIKIIO0 CTOpPOHA MPOCUTH abo0 SKIIO
TpereitesRIHI—eyR BBaXae 1€ 3a HEoOXiJHE, MOBUHCH
TICJIS MOAAHHS CBOTO MHCHMOBOTO 200 YCHOTO BUCHOBKY
B3STH Y4acTb Yy CIyXaHHI, Ha SKOMY CTOpPOHaM
HAJA€ThCS MOXJIMBICTh CTaBUTH HOMY 3allUTaHHS Ta
MPEACTABISITA  CBIJIKIB-€KCIIEPTIB  JJI1  OfCpIKaHHS
CBIJTYCHB 13 CIIPHUX MMUTAHb.

1. SKoio CTOpoHM HE JAOMOBHIMCH MPO IHIIE,
apOiTpa:kHuil TpUOYHAJ MOXe:

a) MPU3HAYUTH OJHOTO ab0 KiIBKOX EKCIEPTiB
JUTSL TIOJJTaHHST 'OMY BHCHOBKY 3 KOHKPETHHX TUTAHb,
SIK1 BU3HAYAIOTHCS apOiTPaKHUM TPUOYHAJIOM;

0) BHMAaraTu BiJ CTOPOHM HAJaHHS EKCIEPTY
Oynb-skoi iH(opMallii, MO CTOCYEThCS CIPaBU, YH
npea'siBIEHHS JUIsl oIy abo HaJaHHS MOXKIIMBOCTI
omsiny Oyab-SKMX JOKYMEHTIB, TOBapiB YM 1HIIIOTO
MaifHa, 1110 MalOTh BiTHOLIEHHS J0 CIIPaBH.

2. B pa3si BiICyTHOCTI JOMOBJIEHOCTI CTOPIH PO
1HIIIE, EKCTEepT, SKIIO CTOPOHA MPOCHTH ab0 SKIIO
apOiTpaskHuii TPpUOYHaJ BBaXKae 1e 3a HEOOXiJIHE,
NOBUHEH TIiClIsi TOJAHHS CBOTO IHCHBMOBOTO a00
YCHOTO BHCHOBKY B3ATH Yy4YacThb y CIyXaHHI, Ha
SKOMY CTOpPOHaM HAJA€TbCd MOXIIUBICTh CTAaBUTH
oMy 3alMTaHHA Ta MPEICTaBIATH CBIIKIB-EKCIIEPTiB
JUIsL OZICP KaHHS CBITYCHD 13 CIIIPHUX MMUTaHb.

Article 26. Expert
arbitral tribunal

appointed by

(1) Unless otherwise agreed by the
parties, the arbitral tribunal

(a) may appoint one or more experts
to report to it on specific issues to be
determined by the arbitral tribunal;

(b) may require a party to give the
expert any relevant information or to
produce, or to provide access to, any
relevant documents, goods or other
property for his inspection.

(2) Unless otherwise agreed by the
parties, if a party so requests or if the
arbitral tribunal considers it necessary,
the expert shall, after delivery of his
written or oral report, participate in a
hearing where the parties have the
opportunity to put questions to him and
to present expert witnesses in order to
testify on the points at issue.

YAA npononye eacusamu 6 nn.a) n. I
ma n.2 o00uH i mou Jice mMepMiH
«BUCHOBOKY», AK 6 QH2NIUCHKIl 8epcii
(“report”).

Crarrsa 27. CiipusiHHS Cyy B OTpUMaHHI TOKa3iB

Crarrsa 27. CripusiHHS Cyy B OTpUMaHHI JT0Ka3iB

UNCITRAL MODEL LAW
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1. Fpereitesreni—eyx a00 CTOpOHa 3a 3TOJ0I0

FpereHesROFO—eyRAy  MOXYTb  3BEpPHYTHUCS  JIO
areJsAIifHOTO 3arajbHOTO CYIy 32 MiCII€3HAXOPKEHHIM

JIOKa3iB (MiCIIeM MPOKUBAHHS CBiJKa) 3 TPOXaHHSIM TIPO
CTIpUSTHHS y JIOTIMTI CBijJKa, BUTpeOyBaHHI JT0Ka3iB abo
ix ommmi 3a iXx wicre3HaxomkeHHAM. Cyn  Moxe
BUKOHATH II€ TIPOXaHHS B MEXaX CBOET KOMIETEHIN i
3T1JIHO 13 CBOIMHM NMpaBHJIAMH OTPUMAaHHS JOKa3iB.

1. ApbiTpaxuuii TpudyHaJ abo CTOpoHaA 3a
3rofol0  apoOiTpaskHOr0o  TPUOYHAJY  MOXYThb
3BEPHYTHCS JI0 amleNSAIiMHOTO 3arajbHOTO CyIy 3a
MICII€3HAXO/KEHHAM JI0Ka3iB (MICIIeM MpPOKHBaHHS
CBIiJIKa) 3 TIPOXAHHSIM PO CIPUSHHS y JIOTIUTI CBiJIKa,
BUTpeOyBaHHI JOKa3iB abo ix oo 3a  ix
Mmicrie3HaxomkeHHs M.  Cyl  MOXe BHKOHATH II€
MPOXaHHS B MEXax CBO€I KOMMETEHINi 1 3rigHo 13

Article 27. Court assistance in taking
evidence

The arbitral tribunal or a party
with the approval of the arbitral
tribunal may request from a competent
court of this State assistance in taking
evidence. The court may execute the
request within its competence and

CBOIMH IpaBUJIAMU OTPUMaHHS JTOKAa3iB. according to its rules on taking
evidence.
Po3nin VI Po3nin VI CHAPTER VI. MAKING OF AWARD
BUHECEHHSA APBITPAXKHOI'O PIIIEHHSA TA | BUHECEHHS APBITPAXXHOI'O PIINEHHS TA | AND TERMINATION OF
[MPUITMHEHH A PO3SFASHAY [MTPUITMHEHHS MIPOBAJPKEHHSA PROCEEDINGS
Crarrs 28. Hopmu, 1110 3actocoBytotbes 110 cyTi criopy | Crarra 28. Hopmu, mio 3acrocoByrothesi no cyTi | UNCITRAL MODEL LAW
cropy Article 28. Rules applicable to

Fpereitesrit—eyx Bupillye crip 3TigHO 3
TaKMMHM HOpPMaMu MpaBa, sKi CTOPOHU OOpaiy SK Taki,
10 3aCTOCOBYIOTBCS IO CYTi cIopy. SIKIIO B HbOMY HE
BUCJIOBJICHO 1HIIIOTO HaMipy, Oy/ib-siKe IOJI0KEHHS IIpaBa
abo cucteMu mpaBa OyIdb-AKOi JepKaBU MOBHHHO
TIIYMauUTHUCh SIK Take, M0 Oe3MocepeHbO BIACUIAE 0
MaTepiaJbHOrO TIpaBa IIi€l JepkaBH, a HE A0 ii
KOJII31HUX HOPM.

2. B pa3i BiACyTHOCTI sKOi-HEOy[Ib BKa3iBKH
CTOpIH FpeFeitesKIH€yR 3aCTOCOBYE IIPaBO, BUBHAYECHE
3riIHO 3 KOJI3IMHMMM HOpPMaMH, $IKI BiH BBaXKae
3aCTOCOBHUMH.

1. ApOirpaxuuii TpuOyHaa Bupilye croip
3riJHO 3 TaKUMH HOpMamMHu IIpaBa, SIKI CTOPOHH
o0paiy SIK Taki, 10 3aCTOCOBYIOTBCS 10 CYTi CIIOpY.
SKui0 B HbOMY HE BHUCIJIOBJIEHO IHILOTO HaMipy,
Oynb-sike MOJOKEHHS mpaBa abo CHUCTEeMHM IIpaBa
Oynb-sKOi JiepKaBH MOBHHHO TIYMAaYUTUCh SK TaKe,
mo Oe3nocepenHbO BIJACHIAE O MarepialbHOrO
mpaBa IIi€l Aep)KaBH, a He J0 il KOII31HHUX HOPM.

2. B pasi BiacyTHOCTI sIKOi-HEOyIb BKa3iBKH
CTOpiH apOiTpa:kHUil TPUOYHAJ 3aCTOCOBYE IIPABO,
BU3HAUEHE 3TiJHO 3 KOMi3iMHMMU HOpMaMmu, SKi BiH
BBa)Ka€ 3aCTOCOBHHUMH.

substance of dispute

(1) The arbitral tribunal shall
decide the dispute in accordance with
such rules of law as are chosen by the
parties as applicable to the substance of
the dispute. Any designation of the law
or legal system of a given State shall be
construed, unless otherwise expressed,
as directly referring to the substantive
law of that State and not to its conflict
of laws rules.

(2) Failing any designation by the
parties, the arbitral tribunal shall
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3. Fpereitesri-eya npuiimae pilieHHs €X aequo

et bono, abo Ak "npyxHiil mocepeaHUK", TUIIE B TOMY
pasi, KOJIM CTOPOHHU MPSIMO YIOBHOBAXHMIIA HOTO Ha TI€.

4. B ycix BUNagKax Fpefeesrmiteys npuiimae
pIllIeHHsT 3TiAHO 3 YMOBaMH YTOJAW 1 3 BpaxXyBaHHSIM

TOPTOBHUX 3BUYAIB, III0 CTOCYIOTHCS JAaHOI YTOMAH.

3. ApOirpaxumii  TpuOyHaa  npuiimMae
pilleHHa ex aequo et bono, abo sk "ApykHii
nocepenHuk", JMIIe B TOMY pasi, KOJIH CTOPOHHU
IPsIMO YIIOBHOBAXKUJTU MOTO Ha 1Ie.

4. B ycix Bumaakax apoiTpa:kHuii TpuOyHa
npuiiMae pillIeHHS 3TiHO 3 yMOBaMH Yroad i 3
BpaxyBaHHSIM TOPTOBUX 3BUYAiB, IO CTOCYIOTHCS
JIAaHOT YTO/H.

apply the law determined by the conflict
of laws rules which it considers
applicable.

(3) The arbitral tribunal shall
decide ex aequo et bono or' as amiable
compositeur only if the parties have
expressly authorized it to do so.

(4) In all cases, the arbitral
tribunal shall decide in accordance
with the terms of the contract and shall
take into account the usages of the trade
applicable to the transaction.

Crarrs 29. BuneceHHs pilieHHs KOJIETi€lo apOiTpiB

H 5 . .
exaaAeM—apéirpiB Oylb-ske pIIICHHS FpeFeHesioro
€yAY, SKIOIO0 CTOPOHH HE JOMOBHJHUCH TIPO IHIIE,
MOBUHHO OyTH BHHECEHO OuiblmicTio apOiTpiB. IIporte
MMUTAHHS TPOIEAYPH MOXYTh BUPIIIYBaTHCH apOiTpOM,

[0 € TOJOBOK FpPeFeHebROFre—eyRy, SKIIO0 HOro
YIOBHOBaXAaTh Ha IIe CTOPOHHM ab0 BCl WICHH

[

TPECTENCHEROTO CYAY.

CrarTs 29. BuneceHHs pileHHs KOJIETi€0 apOiTpiB

B ap6iTpa:xkHoMy npoBazKeHHi 3 OiJibII HIZK
oHUM apoOiTpoM Oynb-sKe pillIeHHS apOiTPaKHOIO
TPUOYHAJy, SKIIO CTOPOHH HE JOMOBWIIHCH IIPO
1HIIIe, TIOBUHHO OyTH BUHECEHO OiIbIIICTIO apOiTpiB.
[Ipore muTaHHA TPOIEAYPH MOXKYTh BHPINITYBATHUCH
apOiTpoM, 1O € TOJIOBOIO  apOiTPaKHOTO
TPUOYHAJIy, SKIIO KHOTO0 YIOBHOBaXaTh Ha II¢
CTOpOHU a00 BCi WICHH apOiTPa’KHOT0 TPUOYHAITY.

UNCITRAL MODEL LAW
Article 29. Decision making by panel of
arbitrators

In arbitral proceedings with more
than one arbitrator, any decision of
the arbitral tribunal shall be made,
unless otherwise agreed by the parties,
by a majority of all its members.
However, questions of procedure may
be decided by a presiding arbitrator, if
so authorized by the parties or all
members of the arbitral tribunal.

Crarra 30. Muposa yrozna

1. Sxmo B xoai apOITpaXHOTO POIFARAY

CTOPOHM  BpETYNIOIOTH  CHip, FpereHesierit—eya
NPUIMHIE PO3FAHA 1, Ha TPOXaHHS CTOpIH Ta 3a

Crarra 30. Muposa yrozna

1. SIxmo B xofi apOITpaXXHOTO MPOBAXKEHHS
CTOPOHM  BpEryJaIolTh  coip,  apOiTpakHMil
TPUOYHAJI NIPUIMHSAE NPOBA/UKEHHS 1, HA IPOXaHHS

UNCITRAL MODEL LAW
Article 30. Settlement

arbitral
settle the

1 I
proceedings,

during
the parties
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BIJICYTHOCTI 3amepedeHb 3 Horo 00Ky, ¢ikcye 11e
BPETYJIIOBAaHHSA Yy BHIJISAAI apOITpa)KHOTO PIIICHHS Ha
Y3TODKEHUX YMOBaX.

[...]

CTOpIH Ta 3a BiJICYyTHOCTI 3amepedeHb 3 Horo OOKy,
dikcye 1€ BperyitoBaHHS y BHUIVISAL apOITpa)KHOTO
pillIeHHS HA Y3TOKEHUX YMOBaX.

[...]

dispute, the arbitral tribunal shall
terminate the proceedings and, if
requested by the parties and not
objected to by the arbitral tribunal,
record the settlement in the form of an
arbitral award on agreed terms.

Crarrsa 31. ®opma i 3MicT apOITPaKHOTO PIICHHS

1. ApOitpaxkHe pilIeHHSd [OBUHHO OyTH
BUHECEHO Yy THUCHMOBIH ¢opMi Ta MiIMUCAHO
oqHOoOCcO00BUM  apOiTpoM abo apOirpamu. Hpn
RoOTeriastsHoOMYy —apoiTpaRroMy —PosTistat 10CTaTHBO
HassBHOCTI MIAIUCIB OLIBIIOCTI  BCIX  YIEHIB
TpereHesROFO—eyAy 32 YMOBHM 3a3HAUEHHS NPUYMHU
BIJICYyTHOCTI 1HIIIMX TTi/IITHACIB.

2. B ap6iTpaxkHoMy DpilleHHI MOBUHHI OyTH
3a3HaYeHi Ha SIKUX BOHO TPYHTYETHCA,

Crarra 31. @opma 1 3MicT apOITPaKHOTO PIILIEHHS

1. ApOiTpaxkHe pilIeHHS TOBHUHHO OyTH
BUHECEHO Yy TMHCHMOBIH Qopmi Ta MiAIUCAHO
0oHOOCOOOBUM  apbitpom  abo  apOitpamu. B
apOiTpaskHOMY NPOBA/KeHHi 3 OLIbII HIXK OJHUM
apOiTpOM J0CTaTHLO HASBHOCTI ITiITUCIB OLTBIIOCTI
BCIX 4YJIEHIB apOiTpaskHoro TpudyHaay 3a YMOBHU
3a3Ha4YeHHS MPUYMHU BiICYTHOCTI 1HIINX ITiJITHCIB.

2. B apOiTpaxkHoMy DpillleHHI MOBUHHI OyTH
3a3Ha4€Hi MOTHBH, Ha SIKUX BOHO TPYHTY€ETHCS, SIKIIIO
CTOPOHM He JAOMOBMJINCb, III0 MOTHBH He
3a3HAYAKOThCA, 200 AKIIO pillIeHHs] € pilleHHAM
Ha y3IOKeHUX YMOBAX 3rigHo 3i crarrero 30.

[..]

UNCITRAL MODEL LAW
Article 31. Form and contents of award

(1) The award shall be made in
writing and shall be signed by the
arbitrator or arbitrators. In arbitral
proceedings with more than one
arbitrator, the signatures of the majority
of all members of the arbitral tribunal
shall suffice, provided that the reason
for any omitted signature is stated.

(2) The award shall state the
reasons upon which it is based, unless
the parties have agreed that no
reasons are to be given or the award
is an award on agreed terms under
article 30.

VAA npononye o0odamu oo n.2
cm.31 3axkony npo MKA mekcm
Tunogoco 3axoHy, sKull 3 HEGIOOMUX
npuuun 0y8 8UOALeHUll PO3POOHUKAMU
VKPAIHCbKO20 3AKOHY.
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Crarrsa 32. [IpunuHeHHs apOITPaXXHOTO POSFARAY Crarrsa 32. [TpunuHeHHs ap6itpaxsoro | UNCITRAL MODEL LAW
NMPOBAKEHHS Article 32. Termination of proceedings

1. Apbirpampmit—posFtAstAt NPUIHHIETHCA

OCTaTOYHUM apOITpaXHUM pIlIEHHSIM a00 MOCTaHOBOIO
FpereHesRoro—eyay, NMPUHHATOIO 3TIIHO 3 ITYHKTOM 2
i€l crarti.

2. FpereitesKiiteya NpuiiMae MOCTaHOBY MPO

NPUIHHEHHS apOiTPAKHOTO POIFASAY, KOJIU:

- I03UBa4 BIJMOBIISIETHCS BiJ] CBOEI BHMOTH,
SIKIIO TUIBKU BiANOBiJa4 HE BUCYHE 3alepeueHb MPOTH
NPUNTMHCHHS POSFAARY | Tpeteitesriti—eyRt He BU3HAE
3aKOHHMM  1HTEpeC BIJNOBiJladya B  OCTaTOYHOMY
BPETYIIIOBaHHI CIIOpY;

- CTOPOHU JOMOBIISIIOTECA PO MPUMTUHEHHS
POSTAARY,

- TpeTeiesRITeyR BU3HAE, 1110 MPOJIOBKEHHS
POSEAAAY—CTANIO 3 SIKOICh NMPUYMHHU HEMOTPIOHMM abo
HEMOKJTUBUM.

3. iz Manzmata FpereHesKROFO—eyRy
MIPUIHHSIETHCS OJTHOYACHO 3 MPUITUHEHHSM
apOiTpaXHOTO PO3FAstAY 0€3 IIKOaU, NpoTe, JUIs
MOJIOKEHB cTarTi 33 Ta myHKTY 4 crarTi 34.

1. ApOiTpa:kHe NpoBaKeHHS IPUITHHAETHCS
OCTaTOYHUM apOiTpaXHUM  pIlICHHAM abo
MOCTaHOBOIO apOiTpakHOro TpUOyHAaJy,
NPUAHATOIO 3T1THO 3 MMyHKTOM 2 IIi€] CTaTTi.

2. ApOitpaxuuii TpuOyHaa  npuiimae
NOCTaHOBY  MPO  TPUIIMHEHHA  apOiTpa’KHOTO
NMPOBA/IKEHHS, KOJIU:

- I03UBa4 BIJMOBJISETHCS BiJl CBO€I BHUMOTH,
SKIIO TUTPKA BIJAMOBIZa4 HE BHUCYHE 3amepedueHb
NPOTH NPUMTUHEHHS NMPOBAKEHHS 1 apOiTpaskHuii
TpUOYHAJ HE BU3HAE 3aKOHHUU 1HTEpEC BiAMOBigavYa
B OCTAaTOYHOMY BPETYJIIOBaHHI CIIOPY;

- CTOPOHHU JOMOBIISIIOTHCA TPO MPUIIUHEHHS

NMPOBA/I’KEHHS;
- apOiTpakHuii TpUOyHaJ BU3HAE, 110
MPOJOBKEHHS MPOBAJKEHHSI CTAJO0 3  SIKOICh

MPUYHHA HETIOTPIOHUM 200 HEMOXKIIUBHM.

3. Jis manzmata apOiTpazkKHOro TpHUOYHAJTY
OPUIUHAETBCS ~ OJHOYACHO 3 IPUIHUHEHHSIM
apOITpa’kHOTO MPOBA/KEHHS 0€3 IIKOIU, TIPOTE, IS
MOJIOKEHB cTarTi 33 Ta MyHKTY 4 cTarTi 34.

(1) The arbitral proceedings are
terminated by the final award or by an
order of the arbitral tribunal in
accordance with paragraph (2) of this
article.

(2) The arbitral tribunal shall
issue an order for the termination of the
arbitral proceedings when:

(a) the claimant withdraws his
claim, unless the respondent objects
thereto and the arbitral tribunal
recognizes a legitimate interest on his
part in obtaining a final settlement of
the dispute;

(b) the parties agree on the
termination of the proceedings;

(c) the arbitral tribunal finds
that the continuation of the proceedings
has for any other reason become
unnecessary or impossible.

(3) The mandate of the arbitral
tribunal terminates with the
termination of the arbitral proceedings,
subject to the provisions of articles 33
and 34(4).
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Crarra 33. BunpaBieHHs 1 pO3'ICHEHHS pillICHHS.
JlonatkoBe pilIeHHs

1. TIIporsrom 30 fgHIB TMmicas OTPUMaHHSA
pillIeHHs, KO0 CTOPOHAMH HE Y3TOJKEHO 1HIIHHA CTPOK:

- Oyib-sKa i3 CTOPiH, MOBIJOMHBIIY PO 1€ HIITY
CTOPOHY, MOXE MPOCUTH apOiTpasRHIi€yx BUIPABUTU
Oynb-sIKy  JIONyIIEHYy B  pIilIeHHI TOMHIKY B
TiIpaxyHKax, OMUCKY 9 JAPYKapPChbKy TOMUIIKY a0o0 1HII
MIOMIJIKHA aHAJIOTTYHOTO XapaKTepy;

- 32 HAsBHOCTI BIAMOBITHOI IOMOBJICHOCTI MiX
CTOpoHaMHU Oy/b-sKa 13 CTOPIiH, IMOBIJIOMHUBIIN TIPO II€
HIIy CTOpPOHY, MOXE MPOCUTH FpereHeskmiteya 1atu
PO3'ICHEHHS SIKOrO-HEOy/lb KOHKPETHOTO IyHKTY a0o
YaCTUHH apOiTPaXKHOTO PIilICHHS.

FpereitesRui—eya, SKIO BiH BU3HAE MPOXAHHS

BUIIPABJIAHUM, MOBUHEH MpotsaroM 30 AHIB Micis HOTO
OTpPUMaHHS BHECTU BIIMOBIIHI BHUIIPAaBICHHS a00 JaTu
po3'sacHeHHs. Take pO3'ICHEHHS CTa€ CKJIaJ0BOIO
YaCTUHOIO apOITPaXKHOTO PillIeHHS.

2. Fpereiteskmit—eyx nporsirom 30 1HIB,

paxyrwod BiJ JaTtd apOITpakKHOTO PIIICHHS, MOXKE 3a
CBO€IO IHIIIAaTUBOIO BHIPABUTHU OyAb-iKi ITOMMUJIKH,
niepeadaveHi B ab3alli gpyromy myHKTy 1 1miei crarri.

Crarra 33. BumnpasieHHs 1 po3'SICHEHHS pillICHHSI.
JlonatkoBe pilieHHs

1. IIporsrom 30 naHIB Ticas OTPUMAHHS
pillIeHHs, SKIIO CTOPOHAMH HE Y3TOHKEHO 1HIIHMA
CTPOK:

- Oymb-sKa 13 CTOpIiH, TOBIJIOMHBIIU TIPO II€

IHITy ~ CTOPOHY, MOXE TIPOCHTH AapOiTpaKHU
TPpUOYHAJ BUIPABUTH OyIdb-sIKy JONYILIEHY B
pillieHHI TIOMHMJIKY B TiApaxyHKaX, OIKMCKY YU
IpYyKapchbKy  MOMWJIKY  a0o  iHIII  TTOMMIIKH

AHAJIOTTYHOTO XapaKTepy;

- 32 HasBHOCTI BiJMOBIHOI JOMOBJIEHOCTI MiXk
CTOpOHaMU Oy/b-sKa 13 CTOPIiH, MTOBIIOMHUBIIHN PO 11€
IHIly CTOPOHY, MOXE MPOCUTH apOiTpakHMii
TpuOyHAJ  Jatd  PO3'SICHEHHS  SKOro-HeOyab
KOHKPETHOTO MYHKTY a00 dYacTUHH apOiTpaskHOTO
pilICHHS.

ApOiTpaxkuuii TpuOyHaJ, SKIIO BiH BU3HAE
MPOXaHHS BUIPABIaHUM, TOBUHEH IpoTsiroM 30 AHIB

miciast Moro  OTpUMaHHS  BHECTH  BIATOBIIHI
BUIIPABJICHHs a00  JjaTd  po3'asCHeHHA.  Take
pO3'ICHEHHS crae CKJIaJI0OBOIO YaCTHHOIO

apOITpaKHOTO PIIICHHS.

2. ApOirpaxxuuii TpuOyHaa npotsirom 30
JIHIB, paxylud BiJ AaTh apOITpakHOTO pIlIEHHS,
MOXE 32 CBO€IO IHIIIaTUBOIO BUMIPABUTH Oynb-sKi
MOMWIKH, TiependadeHi B ab3arli Ipyromy MmyHKTy |
i€l cTarri.

UNCITRAL MODEL LAW

Article 33. Correction and
interpretation of award; additional
award

(1) Within thirty days of receipt
of the award, unless another period of
time has been agreed upon by the
parties:

(a) a party, with notice to the other
party, may request the arbitral tribunal
to correct in the award any errors in
computation, any clerical or
typographical errors or any errors of
similar nature;

(b) if so agreed by the parties, a
party, with notice to the other party, may
request the arbitral tribunal to give an
interpretation of a specific point or part
of the award. If the arbitral tribunal
considers the request to be justified, it
shall make the correction or give the
interpretation within thirty days of
receipt of the request. The interpretation
shall form part of the award.

(2) The arbitral tribunal may
correct any error of the type referred to
in paragraph (1)(a) of this article on its
own initiative within thirty days of the
date of the award.
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3. SIKmo CTOpOHM HE JOMOBWJIMCH IPO iHIIE,
OyIb-sika 13 CTOpPiH, MOBIIOMHUBIIM TMPO 1€ 1HIIY
CTOpOHY, Moke mpotrsiroM 30 IHIB MiCIss OTPUMAaHHS
apOITpaXHOTO pINIEHHS TIPOCHTH TpereHeskuit—eya
BUHECTH JIOJIATKOBE PIllIEHHS CTOCOBHO BUMOT, sIKi Oynn
3asMBJCHI B XOJi apOITpa)KHOTO POIFHAAY, IPOTE HE
Oynu BimoOpakeHi B pillicHHI. APSiFpaskti-eya, IKIIO0
BiH BH3HA€ NMPOXaHHS BHUIIPABIAHUM, TIOBUHEH MPOTITOM
60 1HIB BUHECTH JOATKOBE PillICHHS.

4. FpereHestesi-eyt B pazi HEOOXiTHOCTI MOXKE

MOJIOBKUTH CTPOK, IPOTATOM SIKOTO BiH IOBHHEH
BUTIPABUTH TIOMWJIKH, JTaTH PO3'SCHEHHS a00 BUHECTH
JOJIATKOBE PIIICHHS 3TiAHO 3 MyHKTOM | a0o myHKTOM 3
i€l crarrti.

3. SIkmio CTOpOHM HE JTOMOBWIMCH PO iHIIE,
Oyab-sika 13 CTOpiH, TOBIIOMHBIIM TpPO 1€ 1HIILY
CTOpOHY, MOke TpoTsaroM 30 JHIB MiCIsg OTPUMAaHHS
apOITpaKHOTO PIIICHHS TMPOCUTH apOiTpaKHMit
TPUOYHAJI BHHECTH JIOIATKOBE PIIICHHS CTOCOBHO
BUMOT, SIKi Oynm 3asBiIeHI B XOai apOITpakHOTO
NPOBA/UKEHHsI, TIpoTe He Oymu BigoOpaxkeHi B
pimeHHi. ApOiTpaskHuii TpUOyHAaJ, SKIIO BiH
BU3HAE MPOXAHHS BUIPABIAHUM, TIOBHHEH TPOTITOM
60 qHIB BUHECTH JOAATKOBE PIllICHHS.

4. ApOitpaxumii TpuOyHan B  pasi
HEOOXITHOCTI MOXK€ TOAOBXKHTH CTPOK, MPOTATOM
SKOTO BiH TIOBUHCH BHIIPABUTU ITOMHJIKH, JIaTH
po3'siCHEeHHsI a00 BUHECTH J0/IaTKOBE PIIIEHHS 3T1IHO
3 myHKTOM | 2060 myHKTOM 3 1i€i cTarTi.

(3) Unless otherwise agreed by the
parties, a party, with notice to the other
party, may request, within thirty days of
receipt of the award, the arbitral
tribunal to make an additional award as
to claims presented in the arbitral
proceedings but omitted from the
award. If the arbitral tribunal
considers the request to be justified, it
shall make the additional award within
sixty days.

(4) The arbitral tribunal may
extend, if necessary, the period of time
within which it shall make a correction,
interpretation or an additional award

5. [TonoxxeHHst CTaTT1 31 MMOBUHHI 5. Tlomoxxkenns  crarri 31  moBuHHI | under paragraph (1) or (3) of this article.
3aCTOCOBYBaTHCS ~ CTOCOBHO  BWIIPaBJICHHS  a0o | 3aCTOCOBYBATHUCSI CTOCOBHO  BHUIIpaBIICHHs  abo (5) The provisions of article 31
pO3'AICHEHHS  apOITpaXHOTO pimeHHS abo 1040 | po3'scHeHHs apOiTpaxkHoro pimeHHs ab6o mmoxo |shall apply to a correction or
JOJATKOBOTO PIllICHHSI. JIOJIATKOBOTO PIIICHHSI. interpretation of the award or to an

additional award.
Crarra 34. KionoranHs mnpo ckacyBaHHd sk | Crarra 34. Kionoranns mnpo ckacyBanHs sk | UNCITRAL MODEL LAW
BUHSATKOBUM  3aci0  OCHOpIOBaHHS  apOITpaKHOTO | BUHATKOBUM 3acid ocmoproBaHHs —apOiTpaxkHoro | Article 34. Application for setting aside
piteHHs piteHHs as exclusive recourse against arbitral

[...]

2. ApOiTpakHe pileHHs MOXKe OyTH CKacOBaHO
CyZIOM, 3a3HaUY€HUM B MYHKTI 2 cTarTi 6, juiie y pasi,
SKIIO:

1) CTOpOHA, IO 3asBISE KJIOMOTAHHS IPO
CKaCyBaHHs, TIOJACTh JIOKa3H TOTO, II0:

[...]

2.  ApOitpaxkHe pimeHHs Moxe OyTu
CKacOBaHO CYJOM, 3a3HAQUCHHWM B ITyHKTi 2 CTarTi 6,
JIMIIe y pasi, SKIO:

1) CTOpOHa, IO 3asIBIISIE
CKacyBaHHsI, TIOACTh JI0Ka3H TOT0, II10:

3asgBy PO

award

[...]

(2) An arbitral award may be set
aside by the court specified in article 6
only if:

(a) the party making the application
furnishes proof that:
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[...]

il He OyJI0 HaJIGKHUM YMHOM ITOBIJIOMJICHO MPO
MpU3HAYCHHS apOiTpa Yu TNpo apéiFrpaskii—pPe3Fisa
a00 3 IHIIUX MOBAXKHUX MPUYHUH BOHA HE MOTJIA TIOJATH
CBOI ITOsICHEHHST;, a00

[...]

CKIaJ FpereHepieoro—eyay uu apOiTpaxkHa
rporieypa He BIAMOBIAANN YTOAl CTOPIH, SKIIO TUIBKH
Taka yrojga HE CYyNEepeYuTh OyIb-SKOMY ITOJIOKEHHIO
bOro 3aKOHY, BIJl SIKOTO CTOPOHHM HE MOXYTh
BiACTymaTu, abo, 3a BIACYTHOCTI TaKol Yroaw, HE
BIJINMOBIIaJIK IIbOMY 3aKOHY; a00

2) cyll BU3HAYUTh, IIO:

o0eRT—eHOPY —He —MORe—OyTH—HPEeAMETOM

apéirpamHoroPosFEAAAY 32 3aKOHOAABCTBOM YKpaiHU;
abo

3. KrefroTants PO CKacyBaHHS HE MOXe OyTH
3asBAeHo MMICIs 3aKIHYCHHS TPbOX MICALIB, Paxylouu 3
THS, KON CTOpOHA, L0 S3afABAfe—He KAOHOTAHHT,
oTpuMaia apOiTpakHe pIlIeHHs, a B pasi, AKIIO OyiIo
MOJAHO TIPOXaHHS 3rigHO 13 crarrero 33, - 3 JHA
BUHCCCHHS TpeTeHesKHM —€yAoM pIIICHHS 3 I[HOTO
MIPOXaHHS.

4. Cyn, 10 SIKOTO TOAAHO KAGHOFAHHT PO
CKacyBaHHsA apOITpa)XHOTO PIIIEHHS, MOXE, SKIIO0
BHU3HAE 1€ HAJICKHUM 1 SKIIO MPO I1e MPOCHUTH OJIHA i3
CTOpiH, 3YNUHUTU TMPOBAKEHHS 3 TMHTAHHA TIPO
CKacyBaHHsS Ha BCTAHOBIIEHHMH HUM CTPOK 3 TUM, II00

HAJaTy FPpeFeHesRoMy—eyAy MOKJIUBICTh BiJHOBUTH

[...]

il He OyJI0 HaJIeKHUM YMHOM IOBIJOMIIEHO TIPO
npu3HaueHHs apbitpa 4m  mpo  apOiTpaxkHe
NPOBa/KeHHA 200 3 HIINUX MOBAKHUX MPUYHH BOHA
He MOIJIa MOJIaTH CBOI MOSICHEHHS;, a00

[...]

CcKkiaa  apOirpaxkHoro  TpuOyHajay  4u
apOiTpakHa TMporieaypa HE BIANOBIMAIM  Yrofi
CTOpiH, SKIIO TIJIbKM TaKa yroga HE CyNepeuuTh
OyIb-SIKOMY TIOJIOKEHHIO 1IOTO 3aKOHY, BiJ SIKOTO
CTOPOHH HE MOXYTh BIJICTyHarH, abo, 3a BiICyTHOCTI
TaKo1 yrojiy, He BIAMOBIJaIH IIbOMY 3aKOHY; a00

2) cyl BUBHAYUTH, I110:

cmip, 3 OISy HA WOro mpeaMeT, He MOKe
OyTH mepeJaHuHii Ha BHpilIeHHs apOiTpaxy 3a
3aKOHOAABCTBOM YKpaiHH; a0o

[...]

3. 3asiBa Tpo CKAacyBaHHSI HE MOXe OyTH
MOJAHA MICIS 3aKIHYCHHS TPHOX MICSIIIB, paXxyOuu 3
JTHS, KOJIM CTOPOHA, IIO MOJAA€ W0 3asABY, OTpUMaia
apOiTpaskHe pIllIeHHs, a B pa3i, KMo Oyl10 MoJaHO
MPOXaHHS 3TiIHO 13 crarTero 33, - 3 JIHA BUHECEHHS
apOiTpa:kKHUM TPUOYHAJIOM pIlIEHHS 3 IHOTO
MPOXaHHS.

4. Cyn, no sKoro TmojaHo 3asiBy IIpo
CKacyBaHHS apOITPaXHOTO PIMICHHS, MOXE, SKIIO
BU3HAE 1€ HAJIECKHUM 1 SKIIO MPO 1€ MPOCUTH O/IHA 13
CTOpiH, 3yNMHUTU TPOBAKEHHS 3 MUTAHHSA MPO
CKaCyBaHHS Ha BCTAHOBJICHHUI HUM CTPOK 3 TUM, 1100
HAgaTh apoiTpaKHOMY TPHOVHAJIY MOXKIHUBICTE

[...]

(i1) the party making the application
was not given proper notice of the
appointment of an arbitrator or of the
arbitral proceedings or was otherwise
unable to present his case; or

[...]

(iv) the composition of the arbitral
tribunal or the arbitral procedure was
not in accordance with the agreement of
the parties, unless such agreement was
in conflict with a provision of this Law
from which the parties cannot derogate,
or, failing such agreement, was not in
accordance with this Law; or

[...]

(b) the court finds that: (i) the
subject-matter of the dispute is not
capable of settlement by arbitration
under the law of this State; or

(3) An application for setting aside
may not be made after three months
have elapsed from the date on which the
party making that application had
received the award or, if a request had
been made under article 33, from the
date on which that request had been
disposed of by the arbitral tribunal.

(4) The court, when asked to set
aside an award, may, where appropriate
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apoirpasi—posEarx a00 BKUTH IHIIUX MOiH, sKi, HA

IyMKY FpereitesRore—eyay, /JalyTb MOXIHUBICTH
YCYHYTH TIJCTaBU Uil CKacyBaHHS apOiTpa’kHOTO

pIlIEHHS.

BITHOBUTH apOiTpaskHe NMpoBaJKeHHsI a00 BXUTH
IHIMX A, 4Ki, Ha JOyMKy apOiTpa’KHOro
TPUOYHAJY, 1aTyTh MOXJIMBICTh YCYHYTH IiJICTaBU
JUTISL CKacyBaHHS apOiTpa)KHOTO PIllICHHS.

and so requested by a party, suspend the
setting aside proceedings for a period of
time determined by it in order to give
the arbitral tribunal an opportunity to
resume the arbitral proceedings or to
take such other action as in the arbitral
tribunal's opinion will eliminate the
grounds for setting aside.

VAA NPONOHYE 0esKy
mepMinono2ito («3asa6a») npueecmu y
gionogionicmo 00 nonodcenv LIIK
(AKuil nepedbavac NOOauHs 3as6uU, a He
KJIONOMAHHS). Kpim moeo,
NPONOHYEMbBCA Y3200umu cmammio 34 3
niocmasamu ons CKACYBAHHSL
apoimpas)cnoeo piulenHs, GU3HAYEeHUMU
y cm. 459 LIIK. Ananoeiuni nonoscenus
Mmicmamuca y cm. 478 LK.

Crarra 35. BuszHanHsS Ta BHMKOHaHHS apOITPa)XKHOIo
pimeHHs

1. ApOiTpaxHe pilieHHs, HE3aJeKHO BiJl TOTO, B
AKii  KpaiHi BOHO Oyll0 BHMHECEHO, BH3HAETHCA
00OB'SI3KOBUM 1 TNPH TMOJAHHI O KOMIIETEHTHOTO CYIy
FHHEbMOBOFO-KAOHOTAHHA BUKOHYETHCS 3 ypaxXyBaHHSIM
MOJIOKEHB I1i€i cTarTi Ta cTarti 36.

2. CropoHa, [0 CHHpAETbCs Ha apOiTpaKHe

pimieHHs a0 HOPyHIYeE—RAOHOFAHHA PO HOTO
BUKOHAHHS, TOBUMHHA TNOJATH OPUIiHAJ _HAJEKHUM

Crarra 35. BuszHaHHs Ta BUKOHAaHHS apOiTpa)XKHOIO
pitieHHs

1. ApbiTpakHe pilieHHs, He3aJIeXKHO BiJI TOTO,
B SKiii KpaiHi BOHO OyJIO0 BHHECEHO, BHU3HAETHCSA
00O0B'SI3KOBUM 1 TIPH MOJIaHHI JO KOMIIETEHTHOTO CYILy
MUCHMOBOI 3asiBM BHKOHYETbCS 3 YypaxyBaHHSIM
MIOJIOXKEHb 1Ii€T cTarTi Ta cTarTi 36.

2. CTopoHa, IO CIUPAETHCS Ha apOiTpaKHe
pimeHHs abo moaa€e 3asBy NpO HOro BUKOHAHHSA,
NOBMHHA _ TIOIaTH _ OPWTiHAJ _ HAJEKHUM _ YHHOM

UNCITRAL MODEL LAW
Article 35. Recognition and
enforcement

(1) An arbitral award, irrespective
of the country in which it was made,
shall be recognized as binding and,
upon application in writing to the
competent court, shall be enforced
subject to the provisions of this article
and of article 36.
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YUHOM 3aCBIIYEHOrO apOITpakHOrO pimieHHs abo

HaJICKHUM YHHOM SaCBiI[‘IeHy KOITiIO TaKOI'O;-a—FaKrex

. i ’ 7

3aCBITYEHOTO apOITPAKHOTO PINICHHS 200 HAICKHUM

YUHOM  3acBiJyeHy  Komito  Takoro.  SIkmo
apOiTpaskHe pillleHHsI BHKJaJeHe iHO3eMHOI0
MOBOIO, CTOPOHAa MNOBMHHA TIOAATH  HOro

HAJIEKHMM YHHOM 3acBilyeHMil mepek/jaax Ha
YKPaiHCbKY MOBY.

(2) The party relying on an award
or applying for its enforcement shall
supply the original award or a copy
thereof. If the award is not made in an
official language of this State, the court
may request the party to supply a
translation thereof into such language.

YAA npononye suxnacmu cmammio
35 6 Hogil pedaxyii, OCKiIbKU YO
cmammio Oyno 3mineno y Tunoeomy
3axony 2006 poky, 6 momy uuchui, y
363Ky 31 3minamu 0o cmammi 7 w000
Gdopmu apbimpadicroi yeoou. 3okpema,
3i cmammi 35 Tunosoeo 3axowny 06yn10
8UOANEHO  8UMO2Y NpPO 0008 s3K08e
npeocmasiens opueinany/konii
apbimpadichoi yeoou. Kpim moeo, yrwo
cmammio  HeoOXiOHO — npugecmu y
gionogionicmo 00 nonodcenv LIIK
(AKutl nepedbauae noOanHs 3das6u, a He
KJIONOMAHHS).

Crarra 36. IlincTaBu ans BiAMOBH y BU3HaHHI a0o y
BUKOHAHHI apOiTPa)KHOTO PIlIEHHS

1. Y Bu3HaHHI a00 y BHWKOHAHHI apOITPaKHOTO
pIIICHHSI, HE3aJIeKHO BiJl TOTO, B SIKIM Jep)aBi BOHO
OyJ10 BUHECEHO, MOXKE OYTH B1IMOBJIEHO:

Crarra 36. [lincTaBu a5 BiAIMOBH y BU3HAHHI 200 Yy
BUKOHAHHI apOiTPa)KHOTO PILICHHS

1.V BuzHauHi a00 y BHKOHaHHI apOiTPaKHOTO
pIIICHHS, HE3aJIC)KHO BiJl TOTO, B SIKii JIepKaBi BOHO
OyJ10 BHHECEHO, MOX€E OyTH Bi]MOBJICHO:

UNCITRAL MODEL LAW
Article 36. Grounds for
recognition or enforcement

refusing

(1) Recognition or enforcement of
an arbitral award, irrespective of the
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KomenTapi YAA

1) Ha TmTpoxaHHS CTOPOHHU, TIPOTH SIKOi BOHO
CIpSIMOBaHe, SIKIIIO 1 CTOpOHA MOJaCTh
KOMITETEHTHOMY CYIy, y SIKOTO TPOCHUTHh BU3HAHHS a00
BHKOHAHHSI, J0Ka3 TOTO, II0:

[...]

- CTOPOHY, TIPOTH SIKOT BHHECEHO PIMICHHS, HE OyII0
HQJIC)KHUM YHWHOM CIIOBIIIEHO TIPO TPU3HAYCHHS
apbitpa uu npo apbirpasmmit—posraar abo 3 IHINX
NOBaXHUX NPUYMH BOHA HE MOIVIAa TIOAAaTH CBOi
MOsICHEHHST; a00

[...]

- CKIIaJ FpereHeskore—eyxy abo apOiTpaxHa
npoleaypa He BIAMOBiIaIM yroAi Mik CTOpoHamMu ado,
3a BIJCYTHOCTI Takoi, HE BIANOBIAAIM 3aKOHY Ti€l
JepKaBy, e MaB MicIie apOoiTpax; abo

[...]

2) AKILO CyJ BU3HAE, 1110:
1]

- Ob‘'eRT—eHOpY—HE—MOKEe—OyFIH—HPEAMEToM
apoiFpRRHOFO—POIFAAAY 32 3aKOHOAABCTBOM YKpaiHU;
abo

- BU3HAHHS Ta BHKOHAHHS IILOTO apOITPaKHOTO
pillIEHHS CynepeyuTh MyOniYHOMY HOPSIIKY YKpaiHH.

2. Sxmo B—eyai;—3asHavdenHoMy B al3alll m'sToMmy
nianyHkry 1 nynkry 1 miel  crarTi, 3a#BAeHO
KiofoTaHist 1[pO  CKacyBaHHS a00  3yNUHEHHA

BUKOHAHHA apOIiTpaXHOTO pIlIEHHS, CyI, B SKOMY

1) Ha mnpoxaHHS CTOPOHHU, MPOTH SIKOI BOHO
CIpsSIMOBaHE,  AKIIO [  CTOPOHA  TOAACTh
KOMITETEHTHOMY CYIy, Y SIKOTO NPOCHTH BHU3HAHHS
a00 BUKOHAHHS, J0Ka3 TOTO, IO:

[...]

- CTOpOHY, MPOTH SIKOi BHHECEHO DIIICHHS, HE
Oyn0  HaJeKHUM  YHHOM  CHOBIIMIEHO  TIPO
NMpu3HaYeHHs apbitpa 4um 1po  apOiTpaxkHe
NMPoBa/KeHHs a00 3 IHIIUX MOBAKHUX MPUYHUH BOHA
HE MOIJIa MO/IaTH CBOi MOSICHEHHS; a00

[...]

- ckiax  apOirpaxkHoro TpuOyHaay abo
apOiTpaskHa TpoIlelypa HE BIAMOBITAIH YTOIdl MiXk
cTopoHamu abo, 3a BIACYTHOCTI Takoi, He

BIJIMOBIAANIM 3aKOHY Ti€l AepkaBH, J€ MaB MiCIE
apOiTpax; abo

[...]

2) AKILO CyJ BU3HAE, 1110:

- cmip, 3 OIJISIAYy HA HOro mpeaMeT, He MoKe
OyTH mnepenaHuMii Ha BHpilIeHHsA apOiTpaxy 3a
3aKOHOJABCTBOM YKpaiHu; a0o

- BU3HAHHS Ta BUKOHAHHS IBOTO apOiTpakHOTO
pillICHHS CyNepeYrTh MyOIi4YHOMY MOPAIKY YKpaiHH.

2. SIxuio a0 cyay. 3a3HayeHoro B ad3ailli Im'sTomy
nianyHkry 1 mysHkry 1 miei crarti, nmogaHo 3asiBy
opo CcKacyBaHHA a00 3yNMHEHHS BUKOHAHHS
apOITpaXXHOTO PILICHHS, Cyd, B SIKOMY 3alHTy€THCS
BU3HAHHS 200 BUKOHAHHS, MOXKE, SIKIIIO BU3HAE IIE 3a

country in which it was made, may be
refused only:

(a) at the request of the party
against whom it is invoked, if that party
furnishes to the competent court where
recognition or enforcement is sought
proof that:

[...]

(i) the party against whom the
award is invoked was not given proper
notice of the appointment of an
arbitrator or of the arbitral proceedings
or was otherwise unable to present his
case; or

[...]

(iv) the composition of the arbitral
tribunal or the arbitral procedure was
not in accordance with the agreement of
the parties or, failing such agreement,
was not in accordance with the law of
the country where the arbitration took
place; or

[...]

if the court finds that:

(i) the subject-matter of the
dispute is not capable of settlement by
arbitration under the law of this State;

[...]
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KomenTapi YAA

3aMUTYETbCS BU3HAHHS a00 BHKOHAHHS, MOXE, SKIIO
BU3HAE I 3a HAJEXHE, BIJKIACTH BHUHECEHHS CBOTO
pIIIEHHS 1 MOXKE TAKOXK, 32 KAGHOFAHHAM Ti€l CTOPOHH,
gKa TPOCHTh NP0 BH3HAHHI a00 BUKOHAHHS
apOiTpaXHOTO pilIeHHs, 3000B'S3aTH 1HIIY CTOPOHY
HaJlaTH HaJeXHe 3a0e3MeUeHHSI.

HaJIe)KHE, BIAKJIACTH BHHECEHHS CBOTO pIIICHHS 1
MOXE TaKOX, 32 3asiBOI0 Ti€l CTOPOHH, SKa NMPOCUTh
npo BU3HAaHHA a00 BHKOHAHHS apOITPaKHOTO
pimeHHs, 3000B's3aTH  IHITY CTOPOHY HaJaTH
HaJIe)KHE 3a0€3MeYCHHSI.

HJonatok Ne 1 no 3axony VYkpaiam '"Ilpo
Mi’)KHApOIHMI KoMepuiliHuii apoiTpa:x"

Honatok Ne 1 pno 3axkony VYkpaiam '"Ilpo
MiKHAPOAHUI KoMepuiiiHuii apoiTpax"

1. MikHapoaHui KOMEPIiHHUN apOITpaXHUH CyII €
CaMOCTIHHOI0O  TOCTIHHO  Aif040l0  apOiTpakHOIO
YCTAaHOBOIO {FpeTeesRIMEYAONM), 1110 3/1HCHIOE CBOIO
TiSUTBHICTH  3rigHO 3 3akoHoM  Ykpaimm  "lIpo
MDKHapOJHUN KOMEPIIHHUI apOiTpax".

1. MibKHapogHuii KOMEPIIHHUA apOiTpakHUI
CYIl € CAMOCTIHHOIO MOCTIHHO IiF0400 apOiTpakKHOIO
YCTAHOBOIO, IO 3AIMCHIOE CBOIO JISUTHHICTH 3
ajMiHicTpyBaHHs apOiTpaxky 3rifHO 3 3aKOHOM
VYkpainm  "IIpo  MDKHApOmHMA  KOMEPIIHMHHMA
apoOitpax".

Homatok Ne 2 1o 3akony VYkpaimm '"Ilpo
MIiKHApOJAHUI1 KoMepuiiiHuii apOiTpa:x"

Homatok Ne 2 no 3axkony VYkpainm '"Ilpo
MiKHApPOJAHUIT KoMepuiiiHuii apOiTpax"

1. Mopchka apbiTpaskHa KOMICISI € CAMOCTIMHOIO
MOCTIIHO TIOYO0I0 apOiTpaskHOIO YCTaHOBOIO
(FpeFeiteseHM—eyAoM), 1110 3/1ICHIOE CBOIO TiSTIbHICTD
srizHo 3 3akoHoM Ykpainu "lIpo MiDKHapogHMiA
KOMepIiitHui apOiTpax".

1. Mopchka apOiTpakHa KOMICISl € CaMOCTIHOIO
HNOCTIHHO J1}040I0 apOITPa’KHOIO YCTAHOBOIO, IO
3MIACHIOE CBOIO JISUIBHICTH 3 aAMiHICTPYBAHHA
apOiTpa:xky 3rizHo 3 3akoHoMm Ykpainum "IIpo
MDKHApOJIHUN KOMepLiIHHUN apOiTpax".
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HuBinbHUI MpouecyaJbHU KOAEKC YKPaiHu

3azanvnuti komenmap YAA wooo 3min 0o L{IIK:

(1)

()

(3)

nio wac npogedeHHsi npoyecyanvhoi pegopmu 2017 poky 0ia Oesaxux nonodcenv LIIK 6yna wmyuno 38yscena milvKu 00
MpPemelucbKkoeo po3eisidy, OCKIIbKU, UMOBIPHO, PO3POOHUKU NOMUTIKOBO 86ANCANU, WO (PI3UUHI 0COOU He MOICYMb OYMuU CIOPOHOIO
MIJHCHAPOOHO20 apbimpadicy, i, 8i0N0GiOHO, 8i0 3a2anibHUX cYOi8 He OYIKYEMbCA HAOAHHA CRPUAHHA MINCHAPOOHOMY apOimpaxicy 3a
yuacmi ¢izuunux ocio. L{a npoeanuna mae 6ymu ycynena, a 0o L{IIK maroms 6ymu 000aui NOL0ANCEHHS U000 3ACMOCYBAHHS CYOAMU
HACNIOKI8 YKAAOAHHS apOimpajdcHux Y200, npasa CMOpiH nepedamu Ceill Cnip HAd GUPIUEHHS MINCHAPOOHO20 KOMEPYIlHO20
apbimpasicy ma inute (ananoeiumi icnyrouum nonoxcenusm I'TIK).

nio uac nposedents npoyecyanrvroi pepopmu 2017 poxy oo LIIK 6ynu exntoueni okpemi HOpMu w000 HAOAHHS CYOAMU CAPUSHHS
MIdCHAPOOHOMY KomepyitiHomy apoimpadxcy. I xoua 6 yinomy maki Hosenu Oyiu 6e3ymoeHo nosumusHi, Ha dcanw, LIITK matixce e
Micmug npoyeodypHUX noa0HCeHs, AKi 6 00380ANU GUKOPUCTNOBY8AMU Yi HO8I iHCmpymenmu. Bionosiono, 3a ocmanui poku yi Hopmu
Maiidice He 3aCMOCO8Y8ANUCH (0COONUBO WOO0 CNPUSAHHA ) 3abe3nedenHi 00KA3i8), abo e 3aCmMOCo8y8aUCh Y CNOCIO, HeCyMICHULL 3
NPUPOOOIO MINCHAPOOHO20 apoOimpasicy/mpemeticbkoeo posenidy. YAA nponouye 3ibpamu 8ci yi npoyecyaivbHi iHCMpyMeHmu &
oxpewmiti enasi L{IIK ma ecmanosumu npoyedypy 0is iX 3acmocy8aHHs.

yKpaincvki cyou ecix incmanyiii ejce 6 Kinbkox cnpasax sacmocogysanu Hoio-Hopkcbky konéenyilo 00 usHamns ma HAOAHHS
0036011y HA BUKOHAHHSA PilleHb HAO38UYANHUX apOimpie Ha mepumopii Yxpainu. @akmuuno, ye o3Hauae, wo piuenHs Ha036U4AUHUX
apbimpis/apbimpasicHux mpubyHanie npo excumms 3a6e3neuy8albHUx 3ax00i6 MoXCymv OYmu 6UKOHAHI Ha mepumopii YKkpainu K
36uualine ocmamoume apOimpagiche piuleHHs y cnpasi. Ane maxuii nioxio micmums 6a2amo pu3uKis, addxice 3a C80€I0 NPUPOOOIO
piwenns apoimpasichux mpubyHanie npo 3ab6e3neuy8aibHi 3axo0u He € OCMAMOYHUMU | MOXCYMb Oymu 3miHeHi yu ckacosani. [lpu
YbOMY BUKOPUCAHHA CMAHOAPMHOI Npoyedypu Oasi HAOAHHA 0036071y HA GUKOHAHHA OCMAMOYHUX apOIMpadCHUX pilleHb He
00360/19€ NOMIM NepPeAHYMU/3MIHUMU/CKACY8aAmMU  CYO08e PIiUuleHHs BHACIIOOK 3MIHU/CKACY8AHHA 3a0e3neyy8albHUX 3ax00i6
apoimpasxicHum mpubyHaniom, YU, HANPUKIAo, BHACHIOOK 6i0MO6U 6 no306i. 3adna 3anoenenHs yici npozarunu YAA nponownye
ecmanosumu cneyianviy npoyedypy 6 LIIK Onsa eusnanns ma Hao0auHs 003801y HA BUKOHAHHA 3A0€3Neuy8albHUX 3axooie
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(4)

(3)

(6)

MINHCHAPOOHO20 KOoMepyiuHo20 apodimpadicy, siKi 0yoymuv epaxogyeamu nonoxcenus Hosux cmameu 17-1, 17-2 3axony npo MKA
(po3pobnenux Ha ocHosi nonodiceHv Tunosozo 3axony 20006).

npoyeoypa 8U3HAHHS MA HAOAHHS 00360y HA BUKOHAHHS PIUeHb MIJCHAPOOHO20 KOMEPYILIHO20 apOimpasicy mae Oymu npugeoena y
8I0N0GIOHICMb 00 OHOBLEHUX NON0NHCeHb 3aKkoHy npo MKA (3minenux 8ionogiono 0o Tunosozo 3axony 2006).

nio uac npoyecyanvroi pegpopmu 2017 poky npoyedypy 8usHaHHs ma HAOAHHS 003607y HA BUKOHAHHS CYOOBUX MA apOImpajdcHux
piwens po3dinunu. Bimarouu 6 yinomy makuil po3sumox 3aKOH00a84o2o pecyniosauts, YAA nponouwye donoguumu npoyeoypy
BU3HAHHSL MA HAOAHHS 003601y HA BUKOHAHHSL IHO3EMHUX CYOOBUX PILUEHb NPOCPECUBHUMU NOTONCEHHMU, BIHCE IMNIEMEHMOBAHUMU 8
npoyedypy GU3HAHHSA MA HAOAHHS 003601y HA GUKOHAHHS PIULEHb MINCHAPOOHO20 KOMEPYIIHO20 apOimpaicy,- 6 4acmuHi 8auomu
CMASHEHHs MA CMACHEHHI NeHi/8i0COMKIS.

3MEHWEHHs KITbKOCMI CYO08UX [THCMAHYIL y CNpasax, nog s3aHux 3 apoimpasicem, 00 080X (KomMnemeHmHull anersyiunuil cyo ma
Bepxosnuii Cyo) 6 pezynomami npoyecyanvroi pegpopmu 2017 poxy cmano oOHI€0 3 HAUBANCIUBIUUX 3MIH Y chepi apbimpadicy, saKa
3a 08a poKu NPpUHeciIa KOJIOCANbHUL NOZUMUBHULL pe3yIbmam 01 pO36UMK) OILUCHO NPoapOimpa’;CHoi NPakmuKky YKpaiHCoKux cyois,
i1 cymmegoeo AKiCHO20 NOKpaujeHHs: ma NOMIMHO20 3MeHUEeHHS. CIMPOKI8 po32nady makux cnpas. Lletl nioxio diticHo eunpasdas 6ci
OuiKYy8aHHA ma Habnu3ue YKpainy 00 npoGiOHUX apOIimpadchux 10pucoOuKyii ceimy, 6 AKUX YHKYIi €Y008020 KOHMPOIIO U000
apoimpasicy marxodic 30ilCHIOIMb 081 cy008i incmanyii (anenayiinuti cyo ma Bepxoenuii cyd) — manpuknao, @panyii, llseyii.
Boonouac, ockinvku yro kamezopito cnpas Bepxosnuii Cyo posensoae sk anenayitina iHcmanyis, cnpasu, noe sa3awi 3 apoimpaicem,
He Modicyms Oymu nepeoawi Ha upiulenHs, Hanpukaao, Benukoi [lanamu, nagime, koau icHyioms 00’ eKmusHi nepedymosu 0 Ybo2o.
Tooic YAA npononye nepeddauumu maxy moxcaugicms y LI1K.

Crarrs 4. [IpaBo Ha 3BEpHEHHS 10 CyZly 3a 3aXHCTOM

4. Yropna cTopiH Npo mepeaady Cropy Ha PosSFasr
TPETEUCHKOTO Cyay JHaonmyckaerbcsa. Jlo Tpereiichbkoro
Cyly 3a Yrofol CTOpiH Moxe OyTu TnepeaaHuii
Oyab-sSKMi  crip, SKAW BUHUKAE 3  IMBUIBHHX

Crarrs 4. [IpaBo Ha 3BEpHEHHS 10 Cy/ly 3a 3aXHCTOM

4. VYroma CcTOpiH mpo Tepenady Ccropy Ha
BUPIIIEHHS TPETEHCHKOTO Ccydy, MiXKHAPOIHOIO
KoMepuiiiHoro apoéirpaxy gomyckaetbcs. Jlo
TPETEHCHKOTO CyIy 3a YroJOI0 CTOpiH MoOXke OyTh
nepenanuii  Oyab-sIKMi  CIip, SKHH BHHUKAE 3

Jue. 3acanvruii xomenmap (1) oo
HIIK suwe.

Dopmynioeanus gionosioac
Gopmynosaniio aHano02iuHo20
nonodxcenna I'TIK, wo micmumsca y 4.5
cm.4 T'TIK
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MIPaBOBITHOCHH, BHIIAJIKIB,

3aKOHOM.

[..]

KpiM

nependaueHnx

[UBLIBHUX MPABOBIIHOCHH, KpIM  BUIMAJKIB,
nepenbayeHnX  3akoHoM. Jlo  MisKHapogaHOro
KOMepuUiliHOro ap0iTpaky 3a yroaow CTOpiH MoOKe
OyTu mepenaHuii Oynb-sikuid cmip, 10 BianmoBizae

BHMOT'aM, nepeadaveHuM 3aKOHOJABCTBOM
Ykpainm npo  MiKHApOOHMHA  KoMepuUiiHuUii
apOiTpaxk, KpiMm BHIajgkiB, mnepegdadyeHHUX
3aKOHOM.

[...]

Crarrd BigcyTHs

Crarra 21-1. IIpaBo cTopiH Ha nepexady cnopy Ha
BHPilICHHA Mi’KHAPOIHOI0 KOMepUiifHOro
apOiTpaxy

1. CtopoHu MaThL NpaBo NepelaTH CHip Ha

BUPIilLIEHHS Mi’KHAPOIHOT0 KOMepIiiiHOro
apOiTpa:Ky, Kpim:

1) copiB, 1m0 BHHUKAKWTHL i3 CiMelHUX
NMPaBOBiTHOCHH;

2) ciopiB, 1m0 BHHMKAKWTb 3 TPYIOBHX
NMPaBOBiTHOCHH;

3) cnopiB, 10 BHHUKAKTH i3 CHAJAKOBUX
NMPaBOBiTHOCHH;

4) ciopiB 11010 AepKaABHOI peecTpamii MaiiHa
Ta MAaHHOBHX NPaB, iHINX peecTPaliiHUX Tiii;

5) cnopiB, M0 BHHHUKAKTHL NPHU YKJIAJAHHI,
3MiHi, po3ipBaHHi Ta BHMKOHaHHI J0roBOpiB Npo
myOJ1ivyHi 3aKyniBJIi;

6) cnopiB 100 NpUBaTH3aNil MaiiHa

Jue. 3acanvruu xomenmap (1) oo
LIIK suwe.

Dopmyniosanns  pospobnene 3
ypaxysaumHam Hoeoi pedakyii cmammi [
3axony nmpo MKA  (3minenoi y
gionogionocmi i3 Tunosum 3axonom
2006), a makodc mux kamezopii cnpas,
AKI p0O32110aomy 3a2anbHi Cyou.

Takooic 8paxosani Gopmyniosanms
ananoziunux  nonoocenv ITIK, wo
micmamsca y cmammsx 20, 22 I'TIK.
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2. lluBinbHO-NIpaBOBI aCIeKTH cIopis,
3a3HAYEHMX y MYHKTAX 5-6 yacTWHU mepuioi miei
CTaTTi, MOXYTh OyTH mepelaHi Ha BHpillIEeHHs
Mi’KHAPOIHOI0 KOMEPUIiHHOro apoiTpaxy.

3. byab-fiki HeTOYHOCTI B TeKCTi yroam mpo
nepeaayy cCnopy Ha BHpPilIEeHHS 10 MiKHAPOIXHOTO
KoMepuiiiHOro apoirpaxky ta (ad0) CyMHiBH 110710
il QifiCHOCTi, YUHHOCTiI Ta BUKOHYBAHOCTi OBUHHI
TIYMAYUTHCA CYIOM Ha KOPHUCTH 1 AiliCHOCTI,
YHHHOCTI T2 BUKOHYBAaHOCTI.

Crarrsa 42. Ckiajl yYaCHUKIB CIIpaBH

I. VYV copaBax  MO30BHOIO  MPOBAKCHHS
yYaCHHKaMH CIPaBU € CTOPOHH, TPETI 0COOH.

2. Ilpu po3misigi BUMOT y HaKa3HOMY ITPOBAKEHHI
YY9aCHUKAaMHU CIIPABH € 3aIBHUK Ta OOPKHUK.

3.V copaBax OKpeMOro MpOBa/KEHHS Y4aCHHUKaAMHU
CIIpaBU € 3assBHUKH, 1HII 3aiHTEPECOBaHI 0COOH.

4. VY crnpaBax MOXYTh TaKOXK OpaTy y4acTb OpraHu
Ta 0COOM, SIKMM 3aKOHOM HaJlaHO MPaBO 3BEPTATHUCS 10
Cyly B IHTE€pecax IHIIUX 0Ci0.

5. YV cmpaBax TpO OCKAap)KEHHS  PIIICHHS
TPETEHUCBKOTO  Cyly;——OcHOpIOBaHHT——piiteHHs
MiKHAPOAHOTO—KROMepHiitHOTO—apbiTpaxky Ta Ipo
BHUJa4yy BUKOHABYOTO JIOKYMEHTa Ha IPUMYCOBE
BUKOHAHHS pileHHs TPETEUCHKOTO CyLlys5

. . i

YYaCHUKAMHU  CIpaBU €  YYaCHUKU  (CTOPOHM)

Crarrsa 42. Ckiajl yyaCHHMKIB CIIpaBH

I. V¥V cnopaBax MO30BHOTO MPOBAKEHHS
y4aCHHKaMHU CIPaBU € CTOPOHH, TPETI 0COOH.

2. Ilpu posmiami BUMOT Yy HaKa3HOMY
MPOBa/PKEHHI YYaCHMKAMH CIIpaBU € 3asBHHUK Ta
OOpKHUK.

3. Y cmpaBax OKpEMOro  IpPOBAKEHHS
y4acHUKaMHU CIpaBu €  3asBHUKH, 1HIIT
3aiHTEpEeCcOBaHi OCOOH.

4. V cmpaBax MOXYTh TaKoXX OpaTu yd4acTh
opranu Ta ocoOu, SKHMM 3aKOHOM HaJaHO IPaBO
3BEPTATUCSA JI0 CYy B IHTEpecax 1HIIHUX OCi0.

5. YV chopaBax mNpo OCKapKEHHsS PpillleHHS
TPETEHCHKOTO CyQy Ta PO BHIAYy BHKOHABYOTO
JOKYMEHTAa Ha TMPUMYCOBE BHUKOHAHHA DIlLICHHA
TPETEHCHKOTO CYAy YYaCHHKAMH CIIPABH € YYACHUKH
(cTOpOHHM) TpEeTEeHCHKOro pO3MIsALY, 0coOHu, sIKi He
Opanu ydacTi y TpeTeHChKOMY pO3IVISAl, SKIIO
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TPETEHCHKOTO PO3MIIsALY, 0COOH, sIKi HEe OpajH ydJacTi y
TPETEHCHKOMY  pO3IVISI, SKIIO TPETCHCBKHA  CyII
BUDIIIMB THTaHHS TPO iXHI MpaBa Ta 0OOB’SI3KH;—&

YacTuHa BiacyTHs

YacTtuHa BiacyTHs

TPETEHCHKUIl Cyl BHUPIIIMB NMUTAHHS MPO iXHI mpaBa
Ta 000B’SI3KH.

6. Y cnpaBax mpo OCHOpOBaHHS PpillleHb
Mi’KHAPOIHOI0 KOMepuiifHOTo apoiTpaxy
YYACHMKAMHU CIHPaBU € CTOPOHH apOiTPa)KHOrO
NPOBA/IKEHHS, IXHi IPABOHACTYITHUKH.

7. Y cnpaBax nmpo BH3HAHHSI TA BUKOHAHHS
pilleHb Mi’KHAPOJAHOI0 KOMepUiiiHOro apOiTpaxy
YYACHMKAMHU CIPaBU € CTOPOHH apOiTPa)KHOrO
NPOBAJ’KEHHsI, HAa KOPHUCTh SIKUX BHHeCEeHe
pileHHs Mi’KHAPOHOT0 KOMepUiifHOTO
apOiTpa:ky, IiXHi mNpaBOHACTYNHUKH (mamdi —
CTAryBavi), Ta CTOPOHH apOiTpaXkHOro
NPOBA’)KEHHsA, NPOTH  SIKUX  3alUTYETbCS
BH3HAHHSI TA BUKOHAHHS PillIeHHSI MI>KHAPOIHOTO
KOMepuiiiHOro ap0iTpaiKy, iXHi IPaBOHACTYNIHUKH
(n1aJ1i — OOPKHUKH).

Ockinbku Kono o0cib, AKI Maromo
npaso ockapicumu piuenns
mMpemeticbkoco cyoy, GIOPIZHAEMbCS BIO
Kolla 0cib, sKi Maroms nPaeo 0Cnopumu
PileHHsT MIJICHAPOOHO2O KOMEPYIUHO20
apoimpaoicy, VAA NPONOHYE
ecmaunosumu  OKpeme  pecynio8aHHs
CKAA0Y Y4ACHUKIB CHPASU.

Kpim moeo, ockinoxu IIIK He
Micmumb BU3HAYEHHS NOHAMb
«cmseyeauy ma «OOpHCHUK» 05 yinell
BUSHAHHA MA HAOAHHA 0036071y HA
BUKOHAHHS — DIUUEHHS  MIJHCHAPOOHO20
KOMepYIitiH020 apobimpaosicy, VAA
NPONOHYE HAOAMU MAKI GU3HAYEHHS Y
cmammi 42 [{IIK.

Crartsa 70. Ocobu, siki He MOXYTh OyTH JDONHUTaHI K
CBIAKU

1. He MoxyTh OyTH HONIHUTAHI SIK CB1JIKH:

1) memie3natHi ¢i3uyHi 0cOOM, a TAaKOXK OCOOH, fAKi
nepeOyBaloTh Ha OOJNIKYy 4YM Ha JIKyBaHHI Yy
NCUXIaTPUYHOMY JIIKyBaJIbHOMY 3aKJIaAl 1 He 3/aTHi
yepe3 cBOi (i3uyHi ab0 TICHUXIYHI Bagud MPaBUIBLHO
cnpuiiMaTd OOCTaBHHH, IO MalOTh 3HAYCHHS s
crpaBH, a00 JTaBaTH MOKA3aHHS;

Crarra 70. Ocobu, siki HE MOXYTh OyTH JONMUTaHi
SIK CBIIKH

1. He MoxyTbh OyTH AONHTAaHI1 SIK CBIIKH:

1) HenieznarHi (i3udHi 0COOH, a TAKOK 0COOH, K1
nepeOyBatoTb Ha OOJIKy 4YM Ha JIKyBaHHI Yy
NCUXIaTPUYHOMY JIIKYyBaJIbHOMY 3aKyaji 1 He 3/1aTHi
yepe3 cBOi (i3uuHiI ab0 MCUXIYHI Bagu IPABUIHHO
cropuiiMatd OOCTAaBHMHH, IO MAaOTh 3HAUEHHS IS
crpaBH, 200 TaBaTH NOKA3aHHI,
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2) ocobu, sKi 3a 3aKOHOM 3000B’si3aHi 30epiraTu B
TaEMHHMII BiJIOMOCTI, 10 OyJIM JOBipeHi iM y 3B’SI3KYy 3
HaJlaHHAM TpodeciiiHoi mpaBHUYOI JOmoOMOru abo
MOCYT MOCcepeaHUIITBA (Meialii) mij] yac mMpoBeASHHS
M03aCy/IOBOTO  BPETYIIOBAHHS CIIOPY, - NpO Taki
BiOMOCTI;

3) CBSILIEHHOCITY)XUTEI - MPO BiZOMOCTI, OfepiKaHi
HUMH Ha CIIOBIJIl BIpYIOUHX;

4) cynai Ta IPUCSHKHI - TPO 00CTaBUHU 0OTOBOPEHHS
B Hapaa4iii KiMHATI TMWTaHb, 10 BHHHUKJIM TiJ dac
YXBaJICHHSI CyJIOBOTO pillIeHHs, abo mpo iHdopmarliio,
10 CTaJia BijoMa CYJUII i1 Yac BPEryJIIOBaHHS CIIOpPY 3a
MO0 y4acTIo;

YacTuHa BiaCyTHA

2) oco0wu, sKi 3a 3aKOHOM 3000B’s3aHi 30epirat B
TaEMHHMII BIIOMOCTI, 1110 OyJIM JTOBIpEHI M Yy 3B SI3KYy
3 HaJaHHAM MpoQeciiiHOi MPaBHUYOI JOMTOMOTH a0
MOCAYr  TocepeaHunTBa  (Memiarmii) mig — 4ac
MIPOBEJICHHSI 1T03aCY/IOBOTO BPETYIIOBAHHS CIIOPY, -
PO TaKi BiIOMOCTI;

3) CBSIIEHHOCTYXHTET - TMpPO
ollep>kaHl HUIMU Ha CIIOBil BIPYIOUHUX;

4) cymmi Ta TpPUCSHHKHI - TPO OOCTaBUHU
OOroBOpeHHs B Hapaayid KiMHATI MHTaHb, IO
BUHUKIIU IIiJT 9aC YXBAJICHHS CYIOBOTO PillIeHHs, 00
npo iHdopmarliito, MO cTaja BigoMa CYAIl MiJ Yac
BPETYJIFOBaHHS CIIOPY 3a MOT0 y4acTIo;

4-1) apOiTpu Ta TpeTelchbKi cymai — mnpo

BigoMOCTI,

YAA npononye ecmanosumu 0

00CTABHHU OOTrOBOpPEHHSI NMHUTaHb, 10 BUHUKIIM | apOimpis maxki oHC eapanmii
i1 Yac yXBaJieHHs1 apOiTPaKHOT0 pillIeHHS ; KoHghiOenyitnocmi, AKI 8arce
5) iHm ocobu, sIKi HE MOXYTh OyTH IONMUTaHI SIK 5) iHmi ocobu, sKi HEe MOXKYTh OyTH JIONUTAHI SIK | 6cmaHogieni  Oas  mediamopie  ma
CBIJIKH 3T1/IHO 13 3aKOHOM YM MIDKHAPOJIHUM JIOTOBOPOM, | CBIAKM 3TIHO 13 3aKOHOM YH MDKHApPOIHHUM | C€y00is.
3roja Ha OOOB’SI3KOBICTh SKOTO HajaHa BepXoBHOIO | JmoroBopom, 3rofa Ha OOOB’SI3KOBICThH SKOTO HajaHA
Panoro Ykpainm, 6e3 iXHbO1 3r0/1. BepxoBHor Panoro Ykpainu, 6€3 iXHbOT 3roju.
2. Ocobu, siKi MalOTh JTUIJIOMATHYHUN IMYHITET, HE 2. Ocobu, siKi MalOTh TUIUIOMATUYHUHA IMYHITET,
MOXYTh OyTH JONMHTAaHI K CBiKK 03 IXHBOI 3rofu, a | He MOXYTh OyTH JONMWUTAHI SK CBIAKK 0O€3 iXHBOT
NPEICTAaBHUKUA JTUIUIOMATHYHUX TPEICTaBHUNITB - 0e3 | 3romw, a MIPEJICTAaBHUKH JUTLIOMATHYHUX
3roJIY JAUTUIOMATHYHOTO TIPEICTAaBHUKA. MPEACTaBHUITB - 03 3rogu JUIIOMaTHYHOTO
[IPEACTABHUKA.
Crarra 82. [lincraBu 3BiJIbHEHHS Bl JOKa3yBaHHS Crarrsa 82. [lizcTaBu 3BUTLHEHHS Bijl JI0Ka3yBaHHS Icuyroua  nopma  n.8  cm.82

[..]

8. OOcTaBUHH, BCTAaHOBJICHI pPitteHHAM-Fpereitesrore

<q VAVIE OT U L6 Iy OT U (U vre 9

[..]

8. OOcrtaBMHHM, BCTAaHOBJEHI Pe30JIOTHBHOIO
YACTHHOI PillleHHS TPETEeHChbKOro Ccyay 4YH

cynepeuums NONOHCEHHAM 4.4 yiei o
cmammi, aoxce Nicisi HAOAHHS CYOOM
0036011y  HA  GUKOHAHHA  DIUUEHHs
MIHCHAPOOHO20 KOMePpUIUHO20
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pilieHHs MIZKHApOHOTO KOMepuiiiHOro
apOiTpaxy, oA0 AKOr0 B YKPAiHi NOCTAHOBJIEHO
CyloBe pillleHHs1 MNpPO0 BHIA4Yy BHKOHABYOI0
AOKYMEHTY HAa NPHMYCOBe BHKOHAHHS PillleHHS
TPeTEeHCHLKOro Cyly, NP0 BHU3HAHHS Ta HaJaHHA
J03B0OJIy HA BUKOHAHHSI PillIeHHS] MIKHAPOIHOTO
KOMepuiiiHOro  apOiTpaxky, mNpo  BH3HAHHA
pilieHHs Mi’KHAPOHOT0 KOMepIiifHOTO
apOiTpa:xky, 10 He NiAIArac MNPUMYCOBOMY
BHUKOHAHHI0, a00 mNpPoO BiAMOBY B CKacCyBaHHi
TAKOI0 pillleHHsI, He JOKa3yITbC NMPH PO3IIsIi
iHMX cnpasB, B fIKUX OepyThb y4yacThb Ti cami
CTOPOHH.

apoimpasicy abo 6i0Mo8u y CKACYB8AHHI
PileHHsT MIJICHAPOOHO2O KOMEPYIUHO20
apbimpaosicy — pe30o1omusHa  4acmuHna
OCMAHHBO20 BIOMBOPIOEMbCA Y MeKCMi
8I0N0BIOHO20 ~ CY0068020  DIUUEHHS.
Bionogiono, npononyemo ecmanosumu
YimKull  nepeniKk  BUNAOKi8, Y  AKUX
00CmasuHy, BCMAHOBIEHI V pilleHHs.
MIHCHAPOOHO20 KOMEpYItiHO20
apbimpasicy, He niONAAMUMYMb
00KA3VB8AHHIO.
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Crarra 84. BurpeOyBaHHs T0Ka3iB Cratra 84. BurpeOyBaHHs 10Ka3iB Jue. 3acanvrui xomenmap (2) 0o

[...] [...] HIIK suwe.
Bukiawountu yacTuny
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Crarra 85. Orsin 10Ka3iB 3a X MicIe3HaXOPKEHHSIM Crarrs 85. O JTOKa3iB 3a ix Jue. 3acanvnuti komenmap (2) 0o
[...] MICIIE3HAXOKEHHAM HIIK suwe.

[..]

Buxkawouutu YaCTUHY
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Buxkaouutu cTarrTio Jue. 3acanvnuti komenmap (2) 0o
HIIK suwe.
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Crarra 116. [lincraBu Ta mnopsmok 3a0esnedeHHs | Crarra 116. [ligcraBu Ta mOpsIoK 3a0e3MEYCHHS Jue. 3acanvnuti komenmap (2) 0o
JIOKa3iB JIOKa3iB LIIK suwe.

[..]

BuxaounTi 4yacTuny

BuxaounTi 4yacTuny
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Crarra 117. 3asBa po 3a0e3MeUeHHS JOKa3iB

Crartra 117. 3asBa npo 3a0e3MeYeHHs JOKa3iB

[...]

Buxkawouutu YacTUHY

Jue. 3acanvnuti komenmap (2) 0o
HIIK suwe.

11. VYxBama mnpo 3abe3nedyeHHs JIOKa3iB (KpiM
3a0e3neueHHst JIOKa3iB  [UIIXOM  JONHUTY  CBIiJKiB,
NpU3HAUCHHS  CKCIEPTH3W, ODIALy  JOKa3iB) €
BUKOHAaBYMM JOKYMEHTOM Ta BUKOHYETHCSI HETAliHO B
TIOPSIIKY, BCTAQHOBJICHOMY JUJIsSi BUKOHAHHS CYIOBHX
pilieHs.

Crarra  118. Po3risag 3asBu  mpo  3a0e3MeveHHS
IIOKa3iB

[...]

Buxkawouutn JacTUHY

11. YxBama mpo 3abe3medeHHs J0Ka3iB (Kpim
3a0e3MeUeHHs] J0Ka3iB IUIAXOM JIONUTY CBIJIKIB,
NpU3HAYCHHS CKCIIePTH3HW, ONIALy JOKa3iB) €
BUKOHABYMM JJOKYMECHTOM Ta BUKOHYETHCSI HETAIHO B
MOPSIIKY, BCTAHOBJICHOMY JUISi BUKOHAHHS CYJTOBUX
pIIIEHB.

Jlue. 3acanvruii komenmap (2) 0o
HIIK suwe.
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Po3nia 1. 3aranbhi monokeHHs
I'naBa 5. Jloka3u Ta qoKa3yBaHHS

Po3aia 1. 3aranbHi nooKeHHs
I'naBa 5. Jloka3u Ta JoKa3yBaHHS

IMaparpa¢ BigcyTHii

§ 9. CipusiHHS MIZKHAPOTHOMY KOMepLiiiHOMY
apOiTpa:Ky Ta TpeTeicbKOMY Cyly B OTPHMMAaHHI
A0Ka3iB

Jue. 3acanvuuii xomenmap (2) 0o
LIIK suwe.

Crarrs BigcyTHs

Crarrs 119-1. Cnoco0u cnpusiHHs Mi2KHAPOHOMY
KOMepUiiiHOMY ap0iTpaxy Ta TpeTelChbKOMY CyAy
B OTPMMAHHI J10Ka3iB

1. CnocobamMmn  cHpuUsiHHS ~ MIXKHaApOIHOMY
KOMepuUiifHOMY apOiTpaxy Ta TpeTelCbKOMY Cyay
B OTPUMAHHI J0Ka3iB €:

1) 3a0e3nmeuenHs q0KAa3iB;

2) BuTpeOyBaHHS 10KAa3iB;

3) oruisia Aoka3iB 3a iX MicHe3HAXO0IKeHHAM

4) nonuT CcBiAKA.

2. Hezasne:xxkno  Bix  micuss  apOiTpaiy,
TPETEHCHKOIo po3rsay CIIPUSHHA
MIKHAPOIHOMY KOMepuHiiiHOMY apOiTpa:xky Ta
TPeTeHCBKOMY Cyly B OTPHMAaHHi J0Ka3iB
HA/IA€THCS aNeIsNiiiHIM Cy10M.

Ocxkinvku cmammi, AKI
nompeoyroms BUOATICHHS yy
nepemiujenHs, CMmoCylomvCs  MaKodc
mpemeucokKux cyois, KOHCONIO08AHULL
PpO30in w000  BUKOHAHHA  CYOAMU
@yuxyii  cnpuanHa — makoxc — 6yoe
BKIIOYAMU 8 ceDe NONONCEHHS U000
mpemeticbko2o cyoy.

Ina OMPUMAHHSL OilicHO
KOHCONIO08AHO20 po30iny wWooo
BUKOHAHHSA CYOamu (DYHKYII CRPUSAHHA 8
noOmouHi gepcii  3aNpPONOHOBAHO
KOHconioysamu  HOpMU — W0o00  BCIX
HanpsAMKi8 — CY008020  CHPUAHHA 8
yacmuHi 00Ka3ie, 6 MoOMy HUCIi U000
3abe3neuenHs 00Ka3is.

Crarrs BigcyTHst

Crarra 119-2. CopusiHHS  MiXKHAPOAHOMY
KOMepuiiiHOMYy apOiTpaKy Ta TpeTeiCbKOMY Cyay
LVISXOM 3a0e31e4eHHs 10Ka3iB

1.3a 3asBOI0 CTOPOHM Yy cCHpaBi, sKa
nepejaHa HAa  BHPIIEHHS  MIKHAPOIXHOIO
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KOMepuiiiHOro apOiTpaiky, TpeTelcbKoro cyay, cya
MOKe B)KHUTH 3axoaM 3a0e3ledYeHHsl [0Ka3iB
BUKJIIOYHO Y (popmi 3a00poHM BUMHSATH NeBHi ail
1I0J0 A0KA3iB Ta 3000B’A3aHHA BUMHUTH MeBHI aii
100 A0KAa3iB.

2. CipusiHHA MIKHAPOAHOMY KOMepUiHHOMY
apOiTpaxy Ta TpeTelcbKOMY Cyly B 3a0e3NeYeHHi
JA0KA3iB HAJAETbCH aneJsAliiHUM CyIoOM 3a
MiCIIe3HAXO/KEHHSIM OOpKHUKA a00 10Ka3iB, a00
3a micuem apoOiTpaKy, TpeTeiicbKOro po3risiay —
3a BUOOPOM 3asiBHUKA.

3. Po3ruisig  nuTaHHA npo  3ale3medveHHs
AOKa3iB 3MiHCHIOETHCH 32 MNPaBUJIAMH CTaTe
116-119 uboro Komexkcy 3 0c00JMBOCTAMHU,
nepeada4eHMMHM Li€K0 CTATTEIO.

4. lo 3asBuM mnpo 3ale3ne4eHHs] [0Ka3iB y
crmpaBi, sika  mepejaHa  HAa  BHPIlICHHA
MIi?’KHAPOJHOT0 KOMepuiiiHOro apOiTpaixy,
TPETEeNChKOr0 Cyay, A0JATKOBO [0 JOKYMEHTIB,
nependayenux crarrer0o 117 nboro Koaekcy,
JAONAETHCS KOINisi TMO30BHOI 3asiBM, IOJAHOI [0
MIKHAPOHOTO KOMepuiiiHOro apOiTpa:xy,
TPeTeHCHLKOr0  Cyly, Ta  JOKYMEHTy, IO
NiATBEPAKYE TNOJAHHA TAKOI IMO30BHOI 3asiBH
3rilHO 3 BiANOBIAHUM peryiaMeHTOM (IIPaBUJIAMM)
apoiTpa:ky, TpeTeiicbKOro cyay.

5. Ilporokoim Ta iHWI MaTepianu MOI0
3a0e3le4eHHs JI0Ka3iB 3a 3as1BOI0, IOJAHOK Y
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3B’SI3Ky 3 NOJAHHSIM II030BY [0 Mi’KHApPOJAHOIO
KOMepuiiiHOro apo0iTpaky, TpeTelCcbKOro Cyay,
HAJAOTHCH 3asiBHMKY 3a #Oro 3asiBOl0 JUIA
NOJAHHSI A0 MIXKHAPOJAHOIO KOMepUiiHOro
apoiTpa:ky, TpeTeiicbKOro cyay.

CrarTs BigcyTHsi

Crarra 119-3. CnpusiHHs MiXKHAPOZHOMY
KOMepuiiiHOMYy ap0iTpaKy Ta TpeTeiicbKOMY Cyay
B OTPMMAaHHI 10Ka3iB IHIINMH CI0OCO0aMHU

1. CnpusiHHsI MiKHAPOAHOMY KOMepUiiHOMY
apOiTpa:xky Ta TpeTeiicbKOMY Cyly B OTPHMAaHHI
AoKa3iB y cmocod0M, BKa3aHi y mnyHkrax 2-4
yacTuHH mnepmoi crarti 119-1 nwsoro Kopexcy,
HAIA€TbCS anejsiuiifHuM Cy10M 3a
MiCle3HAXO’KeHHAIM TaKHX Jo0Ka3iB, a0o 3a
MicueM NpoxXuBaHHA (nmepe0yBaHHsI) CBilka — B
3aJIe5KHOCTI BiJl croco0y cripusiHHSA.

2. BurpeOyBanHsi 10Ka3iB, orisi/l A0Ka3iB 3a

ix MiClIPBHﬁXOI[)KeHHﬂM Ta JOIMUT CBi}IKa

3MIMCHIOETBCST Ha miaAcTaBi 3asiBM  (3amuTy)
apOiTpa:kHoOro TpUOyHaJy, CKJIAQAy TpPeTeHchbKOro
Cyly MNpo CHPUSHHSA B OTPUMMAaHHi [0Ka3iB,
HeOOXiIHMX JJIsi  BHUPINIEHHHA  CHOpPY, IO
PO3IIISIAAETHCA UM APOITPAKHUM TPHOYHAJIOM,
CKJIAJIOM TPETEeHChKOIO0 CyIy.

3asiBa (3anmuT) MOke OyTH HampaBJeHHHl 10
cyny Oe3mocepeaHb0 apOiTpakHUM TPUOYHAJIOM,
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CKJIA/IOM TpeTelchbKoro cyny ado HaaaHuM
apoiTpaKHUM TpUOYHAJIOM, CKJIAIOM
TPeTEeHCHLKOI0 Cy1y CTOPOHi apOiTpa)KHOro 4
TPeTeMChbKOro PO3IVISAAY /JJIsl HANPABJIEHHSA HOT0 B
CYA TAKOI0 CTOPOHOIO.

3. Po3risig nUMTAHHSA MNP0 BUTPeOyBaHHS
A0Ka3iB Ta orJIsi JI0Ka3iB 3a ix
Micle3HAX0IKEHHAM 30l CHIOETHCA 3a
npaBujaMu crareil 84 (kpiMm yacTuHu apyroi) Ta
85-86 bOro Koxexcy Bi/INOBiHO 3
0COOTUBOCTSIMM, NepeadauyeHUMU i€l CTATTEl0.

4. Y 3asBi (3anmTi), BKa3aHilli y 4YacTHHIi
nepuii i€l cTarTi, IOBUHHO OyTH 3a3HAYEHO:

1) cknan apOiTpakHOro0 TpUOyHAaJYy,
TPETelCbKOI0 Cyay, IO 3alUTy€ CIPUSHHA B
OTPUMAHHI 10KAa3iB;

2) 3acTOCOBHI apoiTpaxHi npaBuJja
(persiamenT) Ta/a00 3aCTOCOBHHH apOiTpaskHUil
3aKOH, a y BHIAJIKY TPeTeiicbKOro po3risigy —
perlaMeHT  BiJIIOBIAHOIO TMOCTIiiHO Jil04Y0r0
TPETEeChbKOro Cyay;

3) imeHa (HaliMeHyBaHHsI) Ta aJpecH CTOPIH
apOiTpa’kHOr0 NPOBaJKeHHs1 a00 TPeTelChKOro
PO3IJIsiAYy IX NpecTABHUKIB;

4) KOPOTKHII BHKJIAQA CYTi CHpPaBH, IO
PO3IVISIIA€THCH
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5) Aixke cnpusinHgA, 3a3HaYeHe B NMyHKTax 2-4
yacTuHu mnepmoi crarri 119-1 nboro Koaekcy,
3aNMTY€ETHCA

B 3ajexxHocTi BiA 3anMTYBaHOro Crocoody
(cmoco0iB) cnpusiHHS 101aTKOBO Y 3asiBi (3anuTi)
BKAa3y€ThCH:

1) noxka3u, saki  BHUTPeOOBYWThCs  a0o
NnoTpeldyoTh OIISAY 32 IX MiCLe3HAXOKEHHSIM

2) 03HAKH, W0 A03BOJISIIOTH iNeHTH(IKyBATH
BIAMOBIIHY TIpyny /[IOKYMEHTIB SIK [OKa3H, Yy
BUIIA/IKY, SIKIIO 3alIUT CTOCYETHCSI BUTPeOyBAHHS
CYIOM TIpylnHM OJHOTHMIHHMX IOKYMEHTIB fIK
JIoKa3siB;

3) im’s, micue nMpoxXuBaHHA (mepeOyBaHHs)
a00 micue podoTH CBiIKa;

4) oOcTaBMHM, BiIOMi CBiIKY;

5) nepeJiik NUTaHb, sIKi NOTPIOHO MOCTABUTH
CBIIKY B XOJ1i IONUTY;

6) inma iHdopmanis, 11101} J03BOJISIE
ifeHTH(dikyBaTH A0Ka3M, B OTPUMAHHI SIKHX
3aNUTY€EThCS CIIPUSIHHS;

7) indopmanis uono Toro, 4yu OyayTh apoiTpu
a00 mNpeACTAaBHMKH  CTOPiH  apOiTpakHOrO
NPOBa/JKeHHs1 OpaTH y4acTh B OIS/l 10Ka3iB 3a
iXHiM MicueM 3HaXoI:KeHHs1 a00 y JONUTI CBiaKa,
CTABUTH #OMY NHMTAaHHA JJsi YTOYHEHHH WHOro
Bi/inmoBine#, i3 3a3HAYeHHS eJEKTPOHHUX aJapec
TAKMX OCi0 JJ HanpaBJieHHsl IM NOBiIOMJIEHb

Ananoziuno 0o cm.81 I'TIK

3a amnanociero oo cm.91(2), cm.93
HIIK

36epmaemo  yeazy, w0 nomoyHa
niamgopma «Enexmponnuii cyo» He €
00CMYNHOI0 OJi51 IHO3eMHUX YYACHUKIB,
YyunHe NpoyecyanrbHe 3AKOHOOABCHIBO
Vkpainu ne peeynoe  moorcausicme
BUKOPUCMAHHSL anbMmepHamueHUxX
niamgpopm o opeauizayii  ma
npoGedenHs  CIyXamb Y perHcumi
8i0eoKOHpepenyii 051 YMONCIUBTEHHSL
yuacmi 8 HUX iHO3eMHUX YYACHUKI8. L[
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Npo Aary, 4ac i Micue mpoBegeHHs omisAay ado
CYI0BOI0 3acilaHHsl B sIKkoMy Oyle MpPOBeIEHO
JOIHUT CBiaKAa;

8) indopmanisi momo ocodu, sika Ma€ NMpPaBo
OTPUMATH TPOTOKOJ CYI0BOI0 3acigaHHs, iHuIi
AOKYMEHTH, CKJAJeHi 4YM OTPUMAHI mix 4ac
BUKOHAHHA 3aIIUTY;

9) angpeca, eJIeKTPOHHA ajpeca, Ha SKY
HEOOXiIHO  HANPABUTH  MPOTOKOJ  CYI0BOIO
3acilaHHsl, IiHIII JIOKYMEHTH, CKJAQJAeHi 4YH
OTPUMAHI MiJ YaC BUKOHAHHSA 3asIBM (3aIUTY);

3asBa (3amMT) NOBMHHA OYyTH CKJIaJeHa
YKPaiHCbKOI0 MOBOK a00 CYNpPOBOMKYBATUCH
HAJIE;KHMM YUHOM 3aCBiJYEHUM IepPeKJIaoM Ha
YKpaiHcbKYy MOBY. B apOiTpaskHoMy mpoBauKeHHi
3asiBa (3alMT) MiANUCYETHCS NMOBHUM CKJIAI0M
a00 ro0/I0BOI0 apOiTpaKkHOro TpuUOyHady Ta
3aCBIIYY€THCA MOCTIHO AiK04Y0I0 apOITPaKHOIO
YCTAHOBOIO, IO aaMiHicTpye  BiamoBigHe
apOiTpakHe NpoOBaJKeHHs, a00 OpraHoM, IO
3aificHioe  QyHKUii CHPUSIHHA MIXKHAPOAHOMY
KOMepuiiiHOMY apOiTpaky mo BiJHOLICHHIO 10
IbOro apoOiTPa’)kKHOr0 NPOBAMKEHHS BIIANOBIIHO
A0 TOJIO)KeHb apOiTpaskHOI yroam (BKJIIOYANYH
apOiTpakHi mnpaBuia (peryiaMeHT)), a 3a ix
BiACyTHOCTI BigmoBigHo a0 M0JI0KEHD
3aKOHOIABCTBA Micus apoiTpaxy. B
TPeTeHCHLKOMY PO3IVIsii MOCTAHOBA MiNIUCYETHCHA
NOBHUM __ CKJIAJIOM __ TPeTeHChbKOro _ cyly Ta

npobnema
PIUEHHS.

sumacae KOMNJIEKCHO2O

61
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Penakuisi 3 ypaxyBaHHSIM 3alIPONIOHOBAHMX 3MiH

KomenTapi YAA

3aCBIAYYETHCHA TOCTIHO AilOYMM TpeTeHChbKUM
CYIOM.

5. o 3asiBM (3amuTy) [0AAKTHCH [I0KA3M
CILUIATH CYIOBOI0 300py 3a NOJAHHSA 3asiBM IPO
CTIPUSIHHS MiKHAPOIHOMY KoMepuiitHOMYy
apOiTpaxky Ta TpeTeiicbKOMY Cyly B OTPHUMAaHHI
nokasiB. CynoBuii 30ip Moxe OyTH CILUIaYyeHUIt
OyAb-A1KOI0 CTOPOHOI0 apOiTpaxkHoro  4u
TPEeTelCHhKOro PO3IISAY UM il MPeACTABHUKOM.

6. 3asiBa (3anMT), BKa3aHA B YACTUHI mepurii
i€l cTrarTi, miajsirac BUKOHAHHIO He MMi3HilIe, HixK
Y TPUAUSTHIAEHHUN CTPOK 3 JAHA il OTPUMAHHSA
cynom. Bkazanmii cTpok Mo:ke OyTH NMPOI0BKEHUI
CyIOM, SIKIIO IIe HeoOXiAHO [JJs1 BYUHEHHS
3aNUTYBAHUX MPOLECYAJTbHUX [Till.

7. B yxBaai mnpo BuUTpeOyBaHHA [0Ka3iB,
orisi J0Ka3iB 3a IX MiCHe3HAXOMKeHHAM Ta
BHKJIHMK  CBiAka Ccyl  BHpIIIye NHUTaHHS
3a0e3MeYeHHs] YM TMOMNePeAHbOI OIUIATH BHUTPAT
ocid, moB’s3aHMX i3 NOJAHHAM [OKa3iB, iX
OIVISIAOM, 2 TAKOXK BHUTPAT CBiIka, OB ’A3aHMX i3
HOro J0MUTOM, a TAKOX BHUTPAT, MOB’A3aHUX 3
BiIPaBKOI0 NPOTOKOJY CYyIOBOIO 3aciIaHHs,
IHIIMX JOKYMEHTIB, CKJIQJeHMX YH OTPHUMAHHX
niJ Yyac BUKOHAHHSA 3asiBH (3aMUTY).

8. ApGiTpn, cTOpoHM Ta TpeICTABHUKH
CTOpiH  apOiTpaKHOrOo  MNpoOBaJKeHHA  alo
TPeTEeNCHLKOro Po3riisily MOKYTh OpaTu y4acTh B
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YunHa penaxuis

Penakuisi 3 ypaxyBaHHSIM 3alIPONIOHOBAHMX 3MiH

KomenTapi YAA

orisiai Aoka3iB 3a ixHiM MicleM 3HaXOMKeHHS, a
TAKOK Yy JONMHUTI CBiAKa, CTABUTHU HOMY NMUTAHHA
JJ1s1 YTOUHEHHs Horo BiamoBiei.

9. 3asiBa (3amMT), BKa3aHA B YaCTUHI nmepurii
i€l crarti, He NMPUAMAETHCS 10 BHKOHAHHSA Y
BUNAJKAX, TMepeadayeHUX YACTHHOI [PYroio
crarti 500 nboro Koaekcy. ¥ Ttakomy pasi cya
NMOCTAHOBJISIE YXBAJy Ta IMOBEPTA€ TAKUH 3alUT
0e3 BHUKOHAHHA i3 3a3HAYEeHHSIM MNPUYUH B
NMOPSAAKY, Nepeada4yeHOMY YACTHHOIO JeCATOI0 Wi€l
CTATTI.

10. IIpo BuKOHaHHA 3asBM (3aNMUTY)
NMOCTAHOBJISAETHCH  yXBaja, skKa pa3som i3
NMPOTOKOJIOM  CYIOBOI0  3aCiiaHH§l, IHIIUMH
AOKYMEHTAMH, CKJIAJeHMMH YU OTPHUMAHMMHU I
4yac BUKOHAHHS 3alUTYy, 3aCBilYeHNMHU MiANMCOM
Cyldi Ta CKpiluIeHMMH Trep0OBOK MEYATKOI0, B
MeXKaxX  CTPOKY, BCTAHOBJIEHOI0 YaCTHHOIO
LIOCTOK i€l CTATTi, HANPABJIAECTLCIA Ha aJapecy,
eJIeKTPOHHY ajJpecy, BKa3aHy B Takiii 3a#aBi
(3anuTi), 260 MepeaaETHLCSI CTOPOHI AapOITPAKHOTO
YM TPeTelChKOro po3misiay, sika Mojajda Takui
3alUT, SIKIIO TaKa  MOXJIMUBICTH  NPAMO
nependayeHa B 3aMHUTI.

11. Y BUNAIKy HEMOXKJIMBOCTI BUKOHAHHS
3asiBM (3aNHUTYy), BKA3aHOI B YaCTUHI mepurii miei
CTaTTi, 3 NPUYHH, He 3aJIeKHUX Bil cyny, cya
NMOBEPTA€ TAKy 3asABYy (3anuTt) 0e3 BUKOHAHHSA i3
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Penakuisi 3 ypaxyBaHHSIM 3alIPONIOHOBAHMX 3MiH

KomenTapi YAA

3a3HAYEeHHAM TMPUYUH Ta [10JYy4Ya€ BiINMoBiaHi
AOKYMEHTH, 110 1€ MiATBEPIKYIOTh, B MOPAIAKY,
nepeadayeHOMY YaCTHHOIO 1€CATOIO Wi€l CTATTI.

Crarrsa 151. 3mict i popma 3as1Bu

[...]

6. Jlo 3asgBM  J0AAIOTBCA  JIOKYMEHTH, IO
HIATBEPIXKYIOTh ~ CIUIATy  CyAoBoro  300py y
BCTaHOBJIEHUX MOPSIKY 1 po3Mipi.

7. Ho 3asBu npo 3a0e3neyeHHs I030BY y CIIpaBi,

gKa ~ TepejaHa — Ha—POSEARA  MDKHApOIHOTO
KOMepIiiHOrOo  apOiTpaxy,  TpPETeUChKOro  Cydy
JIOAI0THCS:

1) xomis TO30BHOI 3asiBU 7O MIDKHAPOIHOTO

KOMepLiiHOrO apOiTpaxy, TpeTelchkoro cyay abo
IHIIOTO  JIOKYMEHTAa, IIOJaHHS SKOTO 3all04aTKOBY€
OpOLEAYpPy MINKHAPOTHOTO KOMEPIIIHHOTO apbiTpaxy,

TPETEHCHKOTO  PO3MISANY  3TIIHO 3  BIJANOBITHUM
pEnIaMEHTOM (mpaBusIaMu) apOiTpaxy, abo
TpeTechbKoro cyay abo 3aKOHOAABCTBOM 3a MiCLEM
apOiTpaxy;

2) JIOKyMEHT, IO TIATBEP/KYE TIOJAHHS TaKoOi
MO30BHOI 3asiBM 200 I1HIIIOTO aHAJIOTIYHOTO JOKYMEHTA
3riJHO 3 BIAMOBIIHUM perIaMeHTOM (TIpaBUJIaMH)
apOiTpaxy, TpeTeHChKOro Cyay ad0 3aKOHOAABCTBOM 3a
MICIIEM apOITPaXYy;

Crarrsa 151. 3mict i popma 3as1Bu

6. Jlo 3asBU JOAAIOTHCS JOKYMEHTH,
HIATBEP/DKYIOTh  CIUIaTy  CYIOBOTO
BCTaHOBJIEHUX MOPSAKY 1 po3Mipi.

7. 1o 3asBu npo 3a0e3neyeHHs 030BY y CIIpaBi,

1110
300py y

fgKa TleperaHa Ha BHUPIlIeHHS MDKHAPOIHOIO
KOMepIliifHoro  apOiTpaxky, TpeTeHChbKOro cyay
JOJAIOThCS:

1) komisi TO30BHOI 3asiBU JI0 MIDKHApPOIHOTO
KOMepIIiiiHoro apOiTpaxy, TpeTeHchbkoro cyay ado
IHIIOTO JTOKYMEHTA, IIONaHHS SIKOTO 3aIl0YaTKOBYE
pouenypy MIKHApPOJIHOTO KOMEpIIiITHOTO
apOiTpaxy, TpPETEHCHKOTO pO3MISAAY 3TIIHO 3
BIJIMOBIIHUM DPETJIAMEHTOM (IIpaBUIIaMU) apOITpaxy,
abo TpeTeichbKkoro cymy abo0 3aKOHOIABCTBOM 3a
MicIIeM apOiTpaxy;

2) IOKyMEHT, 110 MiATBEPIKYE MOMAHHS TaKOi
MO30BHOI  3afBM  a00  1HIIOrO  aHAJOTIYHOTO
JOKYMEHTa 3TiHO 3 BIAMOBITHUM pPETIaMEHTOM
(mpaBuiamu) apOiTpaxy, TpeTelchbkoro cyay abo
3aKOHOJaBCTBOM 3a MiCLIEM apOiTpaxy;

BUKII0OYUTH IyHKT

Jus. 3azanvuuii komenmap (4) oo
LIIK suwye.

3anpononosani 3minu HeoOXIOHI 05
npusedennsn LIIK y gionogionicmo i3
sminamu 0o cmameti 7 ma 35 3axowny
npo MKA, wo noe azami i3
iMniemenmayiero nonoxcensb 1unogoz2o
3axony 2006.
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Crarra 186. BinMoBa y BIAKpUTTI MpPOBaJKEHHA Y
crpaBi

1. Cyans BiOMOBIISi€ Y BIIKPUTTI MPOBA/KEHHS Y
CIIpaBi, SKIIIO:

[...]

4) € pillleHHS TPETEUCHKOTO Cyly, HpHiHAFe—B
MeRAX—HOFO—KOMAETeHIHT, 11100 CIOpPYy MiX THMH
CaMUMH CTOPOHAMH, MPO TOW CaMHil MpeaMeT 1 3 THX
caMuX IJICTaB, 3a BUHSATKOM BHIAJKIB, KOIH CYJI
BIJIMOBHB y BH/adi BUKOHABUOTO FHHe€Fa HA MPUMYCOBE

BUKOHAHHS DIIIEHHS TPETEHChKOro cyay abo cKacyBaB
PIMICHHS TPETEHCHKOTO CYAy i-Po3FAfAeHpABH B-TOMY

4-1) IlyHkT BigcyTHIii

D » » U » N

[...]

Crarrsa 186. BinMoBa y BiIKpUTTI NPOBaJKEHHS Y
crpasi

1. Cynns BiIMOBIISIE Y BIIKPUTTI IPOBA/KEHHS Y
CIIpaBi, SKIIO:

[...]

4) € pilIeHHsS TPETEUCHKOTO Cydy LIOI0 CIOPY
MDK THMH CaMUMH CTOPOHaMH, NpPO TOH caMuit
mpeaMeT 1 3 THX CaMUX IIJICTaB, 3a BUHATKOM
BUIIAJIKIB, KOJH CYJl BiIMOBHB y BHJIaui BUKOHABYOTO
JOKYMEHTa Ha TPUMYCOBE BHUKOHAHHS PillleHHS
TpeTelchbKOro cyny ado CcKacyBaB PpillleHHS
TPeTeiicbKOro cyany;

4-1) € pilieHHs1 MiZKHAPOAHOT0 KOMepUiiHOTO
apOiTpaxy 100 CHOPY MiK THMH CAMHMHU
CTOPOHAMH, NP0 TOH caMuii mpeaMer i 3 THX
CaMHUX MiICTAaB, 32 BUHATKOM BHIAJKIB, KOJH CYI
BiIMOBHMB Yy BHM3HAHHI Ta HaJaHHi /J03BOJIy Ha
BUKOHAHHSA pilieHHst Mi’KHAPOIHOI0
KOMepuiiiHOro apoéirpaxy a6o, #AKIO Micue
apOiTpa:ky 3HaXOAUTBLCS HAa TepuTOpii YKpaiHu, -
CcKacyBaB TaKe pilieHHsA MIZKHAPOIHOT0
KOMepUiifHOro apoiTpaxy;

[...]

Jus. 3acanvnuii komenmap (1) oo
LIIK suwye.

3anpononosani sminu 0o n.4 u.l
cm. 186 sionogioaroms ghopmyno8antsm
n.4u. lcm. 175 I'TIK.
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Penakuisi 3 ypaxyBaHHSIM 3alIPONIOHOBAHMX 3MiH

KomenTapi YAA

Crarra 197. [ligrorosue 3acigaHs

[...]

2. VY miarotoBuoMy 3aciaHHi Cyu:

[...]

2) 3’scoBy€, UM OAKAIOTh CTOPOHH YKIIACTA MUPOBY
yrofy, nepeaTH CIpaBy Ha PoO3FAsSA TPETEUCHKOTO CyLy
abo0  3BepHyTHUCA 0 Cyly s IPOBEICHHS
BPETYITIOBAHHS CIIOPY 32 Y4acTIO CY/Ii;

[...]

Crarra 197. [linrorosue 3acigaHnusg

[...]

2. Y miarotoBuoMy 3acifaHHi Cyu:

[...]

2) 3’scoBye, 4M OakalOTh CTOPOHU YKIJIACTH
MHUpOBY yTOJy, IEpelaTd CIpaBy Ha BHPIilLIEHHSA
TPETEUCHKOTO Cyay, Mi’KHAPOAHOI0 KOMepUiiiHOTro
apOiTpaxy a0o 3BepHYTHUCS 10 Cyay JUISl IPOBEICHHS
BPETYJIIOBAHHS CIIOPY 3a Y4acTIO CY/IL;

[...]

Jue. 3acanvnuti komenmap (1) 0o
HIIK suwe.

Crarra 255. IligcraBu 3akpuTTd MPOBAIKEHHA Yy
crpasi

1. Cyn cBoO€r0 yXBallOlO 3aKpUBa€ MPOBAHKCHHS Y
CIpaBi, SKIIO:

[...]

6) Cy BCTAHOBUTH OOCTaBUHH, SIKi € TiJCTABOO JIJIS
BIIMOBH Y BIJKPHUTTI IPOBA)KEHHS y CIIPaBi BiMOBIIHO
10 TyHKTiB 4, 5 wacTuHM mepmoi crarti 186 1poro
Konekcy;

[...]

8) micas BIOAKPUTTS NPOBAKEHHS y CHpPaBl MK
CTOPOHaMHU YKJIQJICHO YToJy PO TMepeaaqdy Cropy Ha
BUPIIICHHS JI0 TPETEHCHKOTO CYAY, SIKIIO TUTBKH CYH HE
BU3HAE, 10 TaKa Yroaa € HeaiiiCHOW, BTparuiIa
YUHHICTH a00 HEe MOXe OyTH BUKOHAHA.

Crarra 255. IlinctaBu 3akpuTTS HPOBAKEHHS Yy
crpasi

1. Cyn cBO€10 yXBaJjoOl 3aKpUBAE MPOBAHKCHHS
y CIIpaBi, SKIIO:

[...]

6) cyl BCTAaHOBHUTH OOCTaBUHHU, Kl € MiICTaBOIO
JUI BIIMOBH y BIAKPHUTTI TPOBAKCHHS y CIIpaBi
BIMOBIAHO 10 MyHKTIB 4, 4-1, 5 yacTuHM mepiIoi
crarti 186 poro Koxmekcy;

[...]

8) micis BIZKPHUTTS MPOBAHKECHHS y CHpPaBi MiX
CTOpPOHAMH YKJIaJICHO YTrOfy Ipo Tepenady Cropy Ha
BUPINICHHS JI0 TPETEUCHKOTO CYIy, Mi’KHAPOIHOTO
KOMepuiiiHoro apoiTrpaxKy, SKII0 TIIBKA Cyd He
BHU3HA€E, IO Taka yroaa € o4eBuaHO (prima facie)
He/iliCHOI0, BTpaTuja YMHHICTE a00 He Moxe OyTu
BHKOHAHA.

Jus. 3acanvnuii komenmap (1) oo
HIIK suwe.
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[.]

[

Crarrsa 257. 3anumienHs mo3oBy 0e3 po3risiLy

1. Cyn mnocraHoBislE yXBajlly IpO 3aJUIICHHA
M030BY 0€3 pO3IIsi Y, SKIIIO:

[...]

5) mo3uWBay A0 MOYATKY PO3IIISAY CIpPaBU IO CYTi
MOJIaB 3asBY MPO 3AIHIIEHHS T030BY 0€3 PO3TIISLY;

6) MK CTOpOHAMH YKJIQJIEHO YToy PO mepenady
CIOpY Ha BHpIIIEHHS [0 TPETEHChKOro cymay, 1 BiA
BI/IMOBi/1a4a HE TMI3HIMIE MMOYATKy PO3MISIAY CIIPaBU IO
CyTi, alleé 0 TMOJaHHS HHUM MEepIIoi 3asBU IIOIO CYTi
CIIOpY HAJIIWIILIN 3amepeueHHsT TPOTH BUPIIIIEHHS CIIOPY
B Cy[i, SKIIO TUIBKH CyJ HE BH3HAE, IO Taka yroaa €
HeliliCHOI, BTpaTWia YMHHICTH a00 HE MOXe OyTH
BHUKOHAHA;

6-1) IlynkT BigcyTHIi

7) niesmatHa ocoba, B iHTepecax SKOi Yy
BCTAHOBJICHHX 3aKOHOM BHIIAKaX BiJIKPHUTO
NPOBa/DKEHHSI y CIpaBi 3a 3asBOI0 1HIIOI 0COOM, He
MIITPUMY€E 3asgBICHMX BHUMOT 1 BIJ HEl Haidmuia
BIZIIOBIIHA 3asBa;

[..]

Crarra 257. 3anuiieHHs 1o30By 0e3 po3nisLy

1. Cyn nocraHOBisi€ yXBajldy MpO 3aJIUILIECHHS
MO30BY 0€3 pO3IIsAY, SKIIO:

[...]

5) mo3uBay 710 MOYaTKy PO3IJISAY CIIPaBHU IO CYTI
MOJIaB 3as1BY MPO 3AIUIICHHS TO30BY 0€3 PO3TISAY;

6) MK CTOpOHAMH YKIJIAQJIEHO YIromay TIpo
nepegadyy Cropy Ha BHPINICHHS 10 TpPeTeHChKOTO
Cyly, MIXKHAPOIHOI0 KOMepIiiiHOro apoiTpa:ky, i
BiJl BIAMOBi/laya HE II3HINIE MOYaTKy PO3IISILY
CIPaBH MO CyTi, ajieé 10 MOJaHHS HUM IEpIIOi 3asBU
OIOI0 CYTI CIOpYy HAMIWNUIA 3amepedeHHs] MPOTU
BUPIIIEHHS CHOPY B CYIi, SKIIO TUIBKA Cyd HE
BHU3HA€E, 10 Taka yroaa € o4eBHAHO (prima facie)
HeiliCHO, BTpaTWiIa YMHHICTH 200 HE MOXe OyTH
BUKOHAHA;

6-1) mpoBagKeHHs y cHnpaBi BIIKpUTO 3a
NM030BOM IIPO BH3HAHHA apOiTpaskHol yroaum
HellliCHOI0, TAKOI0, 110 BTPATHJIA YNHHICTH 200 He
MOke OyTH BUKOHAHA;

7) niesgatHa 0coba, B 1HTEpecax SKOi Y
BCTAHOBIIGHUX  3aKOHOM  BHIIaJKaX  BiJKPUTO
MPOBAJPKEHHS y CIIpaBl 3a 3asBOIO 1HIIOI 0coOU, He
HOiATPUMY€E 3asBICHUX BUMOT 1 BiJ Hel Hamiimiia
BiZITOBigHA 3a5Ba;

[...]

Jus. 3aeanvruti komenmap (1) 0o
LIIK suwe.

3a awmanoziero 3 ownosnenoro cm.8
3akony npo MKA
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Crarra 294. Ilopsgox po3misigy chnpaB okpemoro | Crarra 294. [lopsgok po3misigy copaB OKpPEMOTo Jue. 3acanvnuti komenmap (1) 0o
TPOBAJKEHHS MPOBAIKEHHS HIIK suwe.

[...] [...]

5. CmpaBu OKpeMOro MpOBAKEHHSI HE MOXYTh 5. CrpaBu OKpeMOro MpoOBaXKEHHS HE MOXYTb

OyTH mepenaHi Ha PO3FEAAA TpeTeilcbkoro cymy i He | OyTu mepeqaHi Ha BUPIIEHHSI TPETEHCHKOTO Cymy,

MOXXYTb OyTH 3aKpHUTI Y 3B’SI3Ky 3 YKJIQJICHHSIM MHUPOBOi | MIXKHAPOIHOI0 KOMepUiiiHOro apoéiTpaxky i He

YTOJIH. MOXYTh OyTH 3aKpuTi y 3B’S3Ky 3 YKIAICHHSIM
[...] MHPOBOI YTOIH.

[...]
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Crarra 403. IlinctaBu ans mepedavi crnpaBd  Ha
po3misan manarh, o0’e€mHaHOi manatd  abo Bemukoi
[Tanaru BepxosHoro Cyny

1. Cyn, skuii po3misgae crpaBy B KacalifHOMY
MOPSIJIKY YV CKJIaJi KOJIETii CYIiB, Iepelae CIpaBy Ha
PO3IISIIT TTAJIaTH, JIO SIKOT BXOJUTH TaKa KOJIETis, SKIIIO 115
KOJIETisl BBayKa€ 3a HEOOX1IHE BiJICTYIUTH BiJ BUCHOBKY
MO0 3acCTOCYBaHHS HOpPMH TIpaBa y TOHIOHUX
MPABOBIIHOCHHAX, BHKJIAJICHOTO B PAHIIIE yXBaJCHOMY
pimenHi BepxoBnoro Cynmy y ckiami Koserii cyaniB 3
1i€i K manaru abo y CKJIaji Takoi mayiary.

2. Cyn, sSKuil po3IIsifaEe ClpaBy B KacaliiiHOMY
MOPSAKY Y CKJIaJi Kojerii cynaiB abo manaru, nepenae
CIpaBy Ha PO3MIIA] 00’ €THAHOT MajaTu, KO s KOJIeris
abo manara BBakae 3a HEOOXiTHE BIJCTYNHUTH BIJ
BHCHOBKY I10JI0 3aCTOCYBaHHS HOPMU IpaBa y MoAi0HUX
MIPABOBIIHOCHUHAX, BHKJIAJICHOTO B PAHIIIE yXBaJCHOMY
pimenHi BepxoBHoro Cymy y ckmanmi Koserii cyaaiB 3
1HII0T maatu abo y CKJIaai iHIIoi manatu 91 00’ € JHaHO1
najary.

3. Cyn, skuii po3misiiae CIpaBy B KacallliHOMY
MOpSAIKY Yy CKIami Kojerii cyquiB, mamata abo
00’eqHaHOI TMManaTu, TMepefae ChpaBy Ha PO3MIIA
Bemukoi Ilanmatm, skmo Taka Koieris (manara,
00’eqHaHa mManata) BBakKae 3a HEOOXiAHE BIACTYNUTH

Crarra 403. IlinctaBu s mepenadi CrpaBd Ha
po3mIsAa manath, 00’e€aHaHOl manatd abo Bemmkoi
[Tanatu BepxoBuoro Cyny

1. Cyn, sikuii po3misaae crpaBy B KacaliiHOMY
a0o, y Bunaakax, koau BepxoBuuii Cya
nepenisiac Cupasy siK Cyl anejasiuiiiHol iHcTaHuii,
— B aneJsiuiifHOMY TOPSAKY Y CKJIaJi KOJIerii Cy/IiB,
niepesae CrupaBy Ha PO3IJISI MAIATH, JIO SIKOT BXOIUTH
Taka KOJIETiA, AKIIO I KOJerisa BBaKae 3a HeoOXiaHe
BIJICTYIIUTH BiJl BHCHOBKY MO0 3aCTOCYBaHHS
HOPMH TIpaBa y TOMIOHMX TMPaBOBIJTHOCHHAX,
BUKJIQICHOTO B paHille yXBaJCHOMY pillleHH]
BepxoBaoro Cymy y ckmami Konierii CyaiB 3 i€l x
najary abo y CKJIaJIi Takoi MmajaTH.

2. Cyn, KUl po3TiIsiae CrpaBy B KacalliiHOMY
abo, y Bumagkax, koium BepxoBuuii Cyn
Nnepersiiac cupaBy sIK Cyl aneJsiiHol iHcTaHILil,
— B aneJsiuiifHOMY TOPSIKY Y CKJIJi KOJIeTil CyiB
abo manaru, nepenae CrpaBy Ha po3risa 00’ eaHaHOT
majiaTd, SKIIO Iig KoJieris a0o Iajiara BBaXkae 3a

HEOOXigHE  BIACTYNHMTH BiJ  BUCHOBKY  IIOJO
3aCTOCYBaHHA  HOPMHM  @paBa y  HomiOHUX
MPaBOBITHOCHHAX, BUKJIAJEHOI'O B panime

yXBajieHOMy pimieHHi BepxoBhnoro Cymy y ckiani
KoJIeTii CymmiB 3 iHIO1 majaru abo y ckiaai iHmoi
najary 9 00’ €THAHOT maaTH.

3. Cyn, saxuii po3misgae CupaBy B KacariiHOMY
abo, y Bumagkax, koium BepxoBuuii Cyn
neperjsiiac cupaBy siK Cyl aneJsiiiHol iIHCTaHILl,
— B aneJsiuiifHoOMYy MOPSIIKY Y CKIIai KOJIeTil Cy/IiB,
najatu abo 00’eqHAHOI MajaTH, Mepeaae CrpaBy Ha
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BiJl BUCHOBKY IIIOJI0 3aCTOCYBaHHS HOPMHU TIpaBa Yy
MoMiOHUX TIPABOBIJHOCHMHAX, BHKJIAJCHOTO B paHiIIe
yxBajieHoMy pimeHHi BepxoBHoro Cymy y ckiani
KoJierii cynaiB (majarw, o0’€HAHOI IajlaTH) IHIIOTO
KacamiifHoTO Cy/y.

4. Cyn, AKkuid poO3IVIsiiae CIpaBy B KacaliiHOMY
MOpSIIKY 'y CKIaAl KoJerii  cyamiB, mamatd abo
o0’enHaHOl TManaru, Iepelae CIpaBy Ha pO3MISI
Benukoi [Tamatu BepxoBHoro Cynmy, SIKIIO Taka KOJETis
(mamara, 00’e¢qHaHA TManara) BBaXKaE€ 3a HEOOXiTHE
BIJICTYIIUTH BiJ] BUCHOBKY IIOAO 3aCTOCYBaHHSI HOPMHU
npaBa y TOAIOHUX TMPaBOBIIHOCHWHAX, BUKIAICHOTO B
panimie yxBajgeHomy pimeHHi Benukoi [lamarn.

5. Cyn, gxuil po3misuae CupaBy B KacalliiHOMY
NOPSAKY Yy CKIaai Koserii abo manmatd, Mae IpaBo
nepenatu copaBy Ha posmisg  Bemwmkoi  Ilamatu
BepxoBuoro Cymy, SKIIO [iliile BUCHOBKY, IO CIpaBa
MICTHTh BUKJIFOUHY MPABOBY MpoOiIeMy 1 Taka mepeaada
HeoOXximHa Jnsi 3a0e3meueHHsT pPO3BHTKY TIpaBa Ta
(hopMyBaHHS €IMHOT TPABO3aCTOCOBUOT IPAKTUKH.

posmsin  Bemmkoi [lamarm, sIKImo Taka KoJeris
(mayara, o0’eHaHa Tajara) BBaXKa€ 3a HEOOXigHE
BIJICTYIIUTH BiJl BHCHOBKY IIIOJI0 3aCTOCYBaHHS
HOPMH TIpaBa y TOMIOHUX TMPaBOBITHOCHHAX,
BUKJIQICHOTO B paHille yXBaJCHOMY pillleHH]
BepxoBaoro Cyny y ckiafi kKoierii cyaiB (rmanaT,
00’ €THaHOT MaJIaTH) 1HIIOTO Kacal(ifHOTO Cyy.

4. Cyn, sk po3IIsIIae CIipaBy B KacalliiHOMY
abo, y Bumaakax, koium BepxoBuuii Cyn
Nnepersiiac cnpaBy sIK Cyl aneJsiiHol iHCTaHILil,
— B aneJsiuiifHOMY MOPSIIKY Y CKIIai KOJIeTil CyIIiB,
nanatu abo o0’eHaHOI MayiaTH, Mepeaae cripaBy Ha
posrsin Benukoi [Tanatu BepxoBunoro Cymy, siKio
Taka KoJieris (majara, o0’eqHaHa Tajara) BBaXKae 3a
HEOOXiTHE BIJCTYMHTH BiJ BHCHOBKY IIOJO
3aCTOCYBaHHS  HOpPMU  I@paBa Yy  MOIIOHHX
IPaBOBIIHOCHHAX, BUKJIQJIECHOTO B paHime
yXBajieHOMY pimeHHi Benukoi [Tanatu.

5. Cyn, sikuil po3misiiae crpaBy B KacalliiHOMY
a0o, y Bunaakax, koau BepxoBuuii Cyxa
nepenisiac Cupasy fiK CyI aneJsiuiiiHol iHcTaHuii,
— B aneJsiiiHOMY TIOPAJZIKY, y CKJaai Kosierii abo
najgaTtd, Ma€ MpaBO MEpPelaTH CIpaBy Ha PO3IIISL
Benmukoi Ilanarm BepxoBroro Cymy, sKmo minae
BHCHOBKY, II0 CIPaBa MICTUTh BUKIIOYHY IPABOBY
npobOneMy 1 Taka Tmepedada HEOOXigHA A
3a0e3MeYeHHs] PO3BUTKY TIpaBa Ta (POPMYBaHHS
€JIMHOT TTPaB03aCTOCOBYO1 MPAKTHKH.

[..]
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Crarrs 444. [10BOPOT BUKOHAHHS PillIEHHS, IOCTaHOBU

[...]

4. Sxmo ckacoBaHO PIMICHHS TPETEHCHKOTO CYMY,
OOP’KHUKOBI TMOBEPTAETHCS BCE TE, IO 3 HHOTO CTATHYTO
Ha KOPUCTh CTATYBaua 32 BKA3aHUM PIIICHHSM.

[...]

Crarra 444.
MOCTaHOBU

[...]

4. Skmo ckacoBaHO pIIIEHHS TPETEUCHKOTO
CyZly, Mi2KHapOJAHOI0 KOMepUiifHOro apoiTrpaxy 3
MmicueMm apOirpaxky B YkpaiHi, OOpPKHHKOBI
IIOBEPTAETHCSI BCE TE, L0 3 HBOIO CTATHYTO Ha
KOPHUCTH CTATYBaYa 3a BKa3aHUM PILLIEHHSM.

[...]

HOBOpOT BHUKOHaHHA piH_ICHH}I,

Jus. 3aeanvnuti komenmap (1) 0o
LIIK suwye.

Crarra 455. ®opma 1 3MICT 3asBH TMPO CKACYBaHHS

pilICHHS TPETEHCHKOTO cyny, MIXXHApPOJTHOTO
KOMEPIIIHOTO apOiTpaxy

4. Jlo 3agBM TpO  CKacyBaHHS  PIIICHHS
TPETEHCHKOTO  Cydy, MIKHApOIHOTO KOMEpLiHHOTO

apOiTpaxKy TOMAOThC:

1) opurinan pimeHHs TPETEHCHKOTO CY/y, OpHUTiHAI
HaJICKHUM YHHOM 3aCBiTYEHOTO piteHHs
MDKHApOIHOTO  KOMEPIIIIHOTO apOiTpaxxy  abo
HaJIe)KHUM YMHOM 3aBipeHi iX komii. Komis pimeHHs
MOCTIHO JIFOYOTO TPETEUCHKOTO CYAy, MIXXHApPOIHOTO
KOMEpIIIHOTO ~ apOiTpaxKy, SKWW 3HAXOMWUThCS Ha
Teputopii YKpaiHM, MOXE TaKOX MOCBIIIYBATHCS
TOJOBOKO  TMOCTIMHO  JIF0OYOTO  TPETEHCHKOTO  CYIY,
MDKHApOJAHOTO KOMEpPLIKHOTO apOiTpaxy, a KoIis
pileHHs TPETEHCHKOTO cyny, MI>KHApOTHOTO
KOMEpLIHHOTO apOiTpaxy Uil BUPILICHHS KOHKPETHOTO
cnopy Mae OyTH HOTapiaJbHO 3aBipeHa;

Crarrsa 455. ®opma 1 3MICT 3asBH MPO CKaCyBaHHS

pIIICHHST ~ TPETEMCBHKOTO  Cydy,  MIKHApPOIHOTO
KOMEPILIHHOTO apOiTpaxy
4. Jlo 3asBM TMpO CKacCyBaHHS PIIICHHS

TPETEHCHKOTO CyIy, MIKHApPOAHOTO KOMEPIIHHOTO
apOITpaXKy JTOAAIOThCS:

1) opuriHam pileHAss TPETEHCHKOTO Cymy,
OpUTiHAJI HAJIEKHUM YUHOM 3aCBIIYEHOTO DIlLICHHS
MDKHAPOIHOTO  KOMEpIiHOTO  apbitpaxy  abo
HaJIS)KHUM YWHOM 3aBipeHi ix komii. Komist pimeHHs
MOCTIHO JII0Y0TO TPETEHCHKOTO cyny,
MDKHapOJHOTO  KOMEPIIIHHOTO  apOiTpaxy, SKHi
3HAXOMUTHhCA Ha TEpHUTOpii YKpaiHHW, MOXE TaKoXK
MOCBIYYBaTHCSl  TOJOBOKO  TIOCTIHHO  JIIFOYOTO
TPETEHCHKOTO CyIy, MIKHApPOAHOTO KOMEPIIHHOTO
apOiTpaxky, a Komisi PIIICHHS TPETEHCHKOTo CYyIy,
MDKHapOJHOTO — KOMEpLiHHOro  apOiTpaxy  ajs

Jlue. 3acanvruti xomenmap (4) 0o
HIIK suwye.

3anpononosani  3minu  HeoOXiOHI
onsi npuseoenns L[IIK y sionosionicme
31 3minamu 0o cmammi 7 3aKOHY Npo
MKA, wo nos’szani i3 imniemenmayicro
nonoodicensy Tunosoeo 3axony 2006.

Kpim  moeo, icuyroua Hopma
Gaxmuuno He 00360/15€ NOOAMU 3A58Y
nPoO CKACYB8AHHS DIUWEHHA YV BUNAOKY),
Hanpuxiao, 8i0CcymHocmi
apbimpasichoi/mpemeiicokoi yeoou, o,
ouesuoHo, cynepeuums Memi OaHOL
cmammi.
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BUDINICHHS  KOHKPETHOTO  CHOpy Mae  OyTH
D—opurinaT—Frpereitesicoi—ado—apéirpasuoi | HoTapiaabHO 3aBipeHa;
46 . s
3) IOKyMEHTH, IO TOAaHI Ha OOIPyHTYBaHHS BUKJIIOYUTH NYHKT
MIJCTaB JUIS CKACyBaHHS PIllICHHS TPETEHCHKOTO CYIY,
MIDKHApOJTHOTO KOMEPIIHHOTO apOiTpaxy; 3) MOKyMEHTH, IO TOJaHI Ha OOIPYHTyBaHHS
[...] mijicTaB Al CKacyBaHHA pIIIEHHS TPETEHCHKOro
Cyay, MI>KHAPOIHOTO KOMEPIIITHOTO apOiTpaxy;
[...]
Crarrs 457. CynoBuii po3misiji CripaBu Crarrs 457. CynoBuii po3misj cripaBu Ilio  uwac  nputinamms  HoO80I
[...] [-..] peoakyii LIIK y 2017 poyi, 6yno

4. Cyn He oOMexeHMH J0BOAaMHM 3asiBU IpO
CKaCyBaHHSI pileHHs TPETEHCHKOTO Cymy,
MDKHAPOIHOTO KOMEPIIIITHOTO apOiTpaxy, sSKIIO i 9ac
po3mIsiAy crnpaBu Oyle BCTAHOBICHO IMiJCTaBH IS
CKacCyBaHHS pimeHHs TPETEHCHKOTO Cymy,
MDKHApOJHOTO KOMEPLIHHOTO apOiTpaxKy, BH3HA4YCHI

cTarTeio 458, HaernHoo—Apyroro—erarri—459—Hs0ro
Konerey:

5. CmpaBa pO3IISIIAETBCS CYZIOM 3a TpaBHIIAMH,
BCTAHOBJICHUMH JIJISl PO3IVISLy CIPABU CYIOM MEpIIOl
iHCTaHIIi y TOPSAKY  CHpPOIIEHOTO  T030BHOTO
NPOBAJKCHHS, 3 OCOOJIMBOCTSIMH, BCTAHOBJICHUMH ITUM
PO3ILIIOM.

[...]

4. Cyn He oOMeXeHMH JOBOAAMM 3asiBU IPO
CKaCyBaHHSI pileHHS TPETEHCHKOTO cymy,
MDKHApOIHOTO KOMEPIIHOTO apOiTpaxy, SKIIO ik
Yyac po3NIsAAy CHpaBH Oylae BCTAHOBJICHO IMiJCTaBU
JUI  CKacyBaHHA DIMIEHHS TPETEHCHKOTO  CYIY,
MDKHAPOIHOTO KOMEPIIHHOro apOiTpaxy, BU3HAYEHI
crartero 458, MYHKTOM JAPYrMM YaCTHHM JAPYroi
crarti 459 nsoro Kogexcy.

5. CrpaBa po3mIsSAA€THCS CYOM 3a MpaBHIIaMH,
BCTAHOBJICHUMH JJIsi PO3IISY CIIPABH CYIOM IMEPIIOi
IHCTaHLIi y TOPSAKY CIPOLICHOTO MO30BHOTO
NPOBAKCHHS, 3 OCOOJIUBOCTSMH, BCTaHOBICHUMH
ITUM PO3IIJIOM.

[...]

3p00ONEeHO HenpasuibHe NOCULAHHA HA
nonoxcenuss cmammi 459, wo mano 6
noemoprosamu nioxio, 3axkpinieHuu y
cmammsx 34-36 3axony npo MKA, axi
00380J1510Mb cyoy cKkacosysamu
apoimpasiche  pilleHHs/8i0Mo81amuY 8
HAOAHHI 0038011y HA U020 BUKOHAHHS 3
iHiyiamueu cyoy auuie 8 080X 6UNAOKAX:
3 Momugie nyoniuHo2o nNopsAoKy ma
saKwo cnip He apbimpabenvrutl. Takutl
camuti  nioxio  3axkpinieHo i 8
Huio-Hopxewvkiii konsenyi.
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Crarrse BigcyTHs

Crarrsa 461-1. OcnoproBanHs pilieHb
iHBecTHHIiHOTO apOiTpakky 3 MicueM apoiTpaxy B
Ykpaini

Axmo iHme He mepeadavyeHo 3aKOoHOM ado
MI)KHAPOJIHUMH J0TOBOPAMH, IIOJIOKEHHSI 1IbOIO
Pozniny 3aCTOCOBYIOThCS TaKOK i (1]
iHBecTULiIliHOTO apOliTpaxy, 10 SKOro mneperaHo
cmip Ha miACTaBi MOJI0KEHb MIKHAPOJAHOIO
JA0TOBOPY, 3aKOHY YKPaiHM Y4 YrOM CTOPiH, IKIIO
Micue apOiTpaxy 3HAXOAMTBCS HAa TepUTOPIl
Ykpainu.

Bionogiono 0o cm.l 3axkomy npo
MKA

Ocxinvku  6ci  nonoxcenrns LK
NpAMO  NOCUNAIOMbCA — MITbKU — HA
CMINCHAPOOHULL KOMepYiuHul
apoimpasicy, HeobXiOHO nepeddauumu
MOANCAUBICHID 3aCcmocy8anHs yier
3a2anbHoi npoyedypu 01 8UHAHHA Ma
HaoawHs 003601y  HA  BUKOHAHHA
apoimpasdcHux —piuieHb, BUHECeHUX 8
IH8eCMUYILIHUX apOIimpaxicax.

Ananociuna npaska nponoHyeEmvcs
0o cmammi 474 I[TIK.

Crarra 467. Po3misaa  KIONOTaHHS TPO  HAJaHHS
J03BOJIy ~HAa  NPUMYCOBE  BHKOHAHHSA  PILICHHS

1HO3EMHOTO CyIy

[..]

YacTtuHa BiacyTHs

Crarra 467. Po3misin KIOmoTaHHA MNpPO HAJaHHS
JI03BOJIy Ha TPUMYCOBE BHUKOHAaHHS PILICHHA
1HO3EMHOTO CyIy

[...]

8. SIkmo B pinleHHI IHO3eMHOro cymy cymy
CTATHEHHS] 3a3HAYE€HO B iHO3eMHil BajdOTI a00
BAJIIOTAX, €y, KU PO3IVIsiAa€ Le KJIOMOTAHHS,
BKa3y€ B CBOIil yXBaJli CyMy CTATHEHHSI Y BaJIIOTI,
3a3Ha4YeHili B PpilleHHi iHO3eMHOro cyay, a 3a
3asiBOK0 CTATYBa4a CyJl BU3HAYA€ CyMY CTSTHEHHS
B HAllIOHAJIbHIH BAJIIOTi 3a KYpcoM
HanionaabHoro 0anky YkpaiHu JAEHb
IMOCTAHOBJICHHA YXBaJIH.

8-1. Slxmo B pimeHHi iHO3eMHOro cyny
nepeadaveHa cmjara BiIcOTKiB Ta (a0o) nmens, ki
HAPAaXOBYKTbHCS BiIMOBIIHO 10 YMOB, BKa3aHHUX B

Ha

Jue. 3acanvrui xomenmap (5) 0o
LIIK.
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pilleHHi iHO3eMHOro cyay, Cyl BKa3y€ B CBOIil
yXBajli Mpo BU3HAHHSI TAa HAJAaHHS 03BOJy Ha
BUKOHAHHSI TAKOI0 PillleHHS NMPO HApPaxXyBaHHA
TaKMX BiICOTKIB Ta (a00) meHi 10 MOMEHTY
BUKOHAHHS PpillleHHS 3 YpPaXyBaHHfIM YUHHOIO
3aKOHOABCTBA, 110 PEryJI0€ TAKe HApaXyBaHHS.
8-2. OcrarouHa cyma BiACOTKIB (meHi) y
TAKOMY BHMIA/JKY PO3PaxoBYEThCS 32 MpPaBUJIaAMM,
BH3HAYEHUMHU Y pillleHHi cyay, opranom (0co0010),
SIKUN (sIKa) 3AiCHIOE TPUMYCOBE BHKOHAHHS
pilieHHsi cyay i BianmoBiaHi aii (pimeHHs1) siKoro
(AKoi) MOXYTHL OYyTH OCKapeHi B NOPSIKY,
nependayenomy posaisiom VII nporo Kogekcy.

Crarrsa 474. YMOBU BU3HAHHS Ta HaJlaHHA J03BOJy Ha
BUKOHAHHS pINICHHS MDKHAPOJHOTO KOMEpPLiHHOTO
apOiTpaxy, SKIIO HOro Miclle 3HaXOAUTHCA 32 MEXAMH
VYKkpainu

1. PimenHs  MDKHapOmZHOTO  KOMEpPLIHHOTO
apOiTpaxy (SKIIO0 HOro MicIe 3HaXOAUTHCA 32 MEXAMHU
VYkpainn), He3aIexKHO BiJ TOTO, B AKiil KpaiHi BOHO Oyi10
BUHECCHO, BUBHAETHCS Ta BUKOHYETHCS B YKpaiHi, SKIIO
iX BH3HAHHS Ta BUKOHAHHS MepeadadeHo MIXKHAPOIHUM
JIOTOBOPOM, 3rojia Ha OOOB’SI3KOBICTh SIKOTO HaJaHa
BepxoBHoto Pamoro VYkpainu, abo 3a TPUHIIUIIOM
B3a€MHOCTI.

2. V pa3si SKImo BU3HAHHS T4 BUKOHAHHS PILICHHS
MIDKHApPOJTHOTO KOMEPIIIHOTO apOiTpaxy 3ajieUTh Bij
TPUHIUITY B3a€MHOCTI, BBaXKA€THCS, IO BIH ICHYE,
OCKUJIBKY HE JOBEIEHO IHIIIE.

Crarra 474. YMOBU BU3HaHHS Ta HaJaHHS J103BOJTY
Ha BUKOHAHHS plleHHS MIXXHApPOJTHOTO
KOMepIliifHOro  apOiTpaxky, SKII0 HOro Micue
3HaXOJIUTHCA 3a MEXXaMHU YKpaiHU

1. PimenHs MDKHApOAHOTO KOMEPIITHOTO
apOiTpaxky (SKIIO WOro Micle 3HAaXOAUThCA 3a
MeXaMH YKpaiHu), HE3ale)KHO BiJ TOro, B SKid
KpaiHi BOHO OylO BHHECEHO, BH3HAETHCA Ta
BUKOHYETBCS B YKpaiHi, SKIIO iX BHU3HAHHA Ta
BUKOHAHHA Tepen0ayeHo MIKHAPOIHUM JTOTOBOPOM,
3rofa Ha OOOB’SI3KOBICThH SIKOTO HagaHa BepxoBHOIO
Panoro Ykpainu, abo 3a IpUHIIMIIOM B3aEMHOCTI.

2. Y pa3l SKOI0 BHU3HAHHS Ta BUKOHAHHS
pIillICHHST MDKHApPOJIHOTO KOMEPIIIHHOTO apOiTpaky
3aJIeKUTHh BiJl TPHUHIUIY B3a€EMHOCTI, BBaYKAETHCS,
10 BiH ICHY€E, OCKIILKU HE JOBEAEHO 1HIIIE.
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3. Slkuio iHme He mependayeHo 3aKOHOM ado
Mi’)KHAPOIHMMH JI0TOBOPAaMH,
['1aBH 3aCcTOCOBYIOTBHCSI TAKOXK /10 iHBECTHLIITHOTO
apoOiTpaxy, 10 fIKOro nepeaaHo CHmip Ha miacTaBi
NMOJIOKEeHb  MIXKHAPOAHOIO JIOTOBOPY, 3aKOHY
Ykpainu M yroau cTopiH.

NMOJIOKeHHA  Iiel

Bionogiono 0o cm.l 3axomy npo
MKA

Ocxinvku  6ci  nonoxcenrns LK
NpAMO  NOCUNAIOMbCA — MITbKU — HA
CMINCHAPOOHULL KOMepYiuHul
apoimpasicy, HeobXiOHO nepeddauumu
MOANCAUBICHID 3aCcmocy8anHs yier
3aeanvHoi npoyedypu Osl BUSHAHHA MA
HaoawHs 003601y  HA  BUKOHAHHA
apoimpasdcHux —piuieHb, BUHECeHUX 8
IH8eCMUYILIHUX apOIimpaxicax.

Crarrsa 475. Ilopsimok 1 CTPOKM TOAAHHS 3asBH PO
BU3HAHHS 1 HaJaHHA J03BOJIy Ha BUKOHAHHS PIILICHHS
MDKHAPOIHOTO KOMEPIIIHHOTO apOiTpaxy

1. TluramHs BU3HAHHA 1 HaJaHHS JO3BOJY Ha

BUKOHAHHS PIIIEHHS MIDKHAPOIHOTO KOMEPIIHHOTO
apOiTpaky po3IIAJAETHCS CYJOM 3a 3asBOIO CTATYyBaya

BIAMOBIAHO H0 i€l rnaBn—ﬂietﬂﬁ—éﬁpﬁemm—M&e—meﬁe

Crarra 475. [Topsnok 1 CTpOKH MOAAHHS 3asBH PO
BU3HAHHS 1 HAJIaHHS JO3BOJIY Ha BUKOHAHHS PIIIEHHS
MIXXHAPOJTHOTO KOMEPIIIHHOTO apOiTpaxky

1. IlutaHHs BU3HAHHSA 1 HAJAHHS JO3BOJIy Ha
BUKOHAHHS pIIMIEHHS MIKHAPOIHOTO KOMEPIIHHOTO
apOiTpaxky  pO3IISAAETHCA CYIOM 32  3asBOIO
CTATyBaua BiJAMOBIIHO JI0 IIi€1 ITIaBU.

Buxkawouutu HYaCTUHY

Icuyroua cucmema obmsdcausa ons
Kpeoumopa, SKutl Mae 008ecmu, uo
OOPIHCHUK, YU U020 MAUHO 3HAXOOSAMbCSL
6 Vkpaini. Kpim mozo, ye cynepeuumso

sumozam Hvio-Hopkcokoi  koHeenyii,
KA He 0036018€ B8CMAHOBNIOBAMU
dodamkogi  ymMo8u Ol GUKOHAHHSL

apoOimpadichux piwieHb Ha mepumopii
Oeporcas-yuachuyb Koneenyii.

\% Pexomenoayisx 00
Hbvio-Hopkeovkoi KOHBeNYil,
ni020mosieHux Cexpemapiamom

FOHCITPAJI y 2016 poyi, 3a3uaueno.

11.  While parties seeking
recognition and enforcement of foreign
arbitral awards have often seized the
courts of Contracting States where the
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3. 3asBa TWpo BHM3HAHHSA 1 HAJaHHS JO3BOJY Ha
BUKOHAHHS PIIMIEHHS MIDKHAPOIHOTO KOMEPIIIHHOTO
apOiTpaXy  TOHAeTbcs 1O  ameNsidHOTO  CYAY,
IOPUCIUKINIS  SIKOTO TOIIUPIOEThCS Ha MicTo Kwuis,
NPOTATOM TPbOX POKIB 3 JHS UPUHHATTA PilICHHS
MIDKHApOJTHUM KOMEPIIIHHUM apOiTpakeM.

4. 3asBa, momaHa TMiCIS 3aKiHYEHHS CTPOKY,
BCTAHOBJICHOTO YaCTUHOK  TPEThOI  IIi€l  CTarTi,
noBepraeTbesi 0e3 posmiany. Cyda 3a KIONOTaHHSIM
3assBHMKAa MOXE ITOHOBUTH MPONYIICHUH CTPOK Ha
TIOZIaHHS 3asBU PO BHU3HAHHS 1 HAJaHHS JI03BOJY Ha
BUKOHAHHS PIIMIEHHS MIDKHAPOIHOTO KOMEPIIIHHOTO
apOiTpaxy, SKIIO BH3HAE€ NPUYMHUA HOTO MPOIMYCKY
MTOBYXHUMHU.

3. 3asBa Tpo BHM3HAHHA 1 HAaJaHHA JIO3BOJIY Ha
BUKOHAHHS pIIIEHHS MIKHAPOIHOTO KOMEPIIIHHOTO
apOiTpaxXy TMOJAETbCA 1O AaMemsIiifHOTO  CyIy,
IOPHCIUKITISL SIKOTO TOIIUPIOEThCS Ha Micto Kwuis,
IOPOTATOM TPHOX POKIB 3 JHS NPUNAHATTSA PIlICHHS
MDKHApPOJTHUM KOMEPILIHHUM apOiTpaxeMm.

4. 3asBa, momaHa TMICJNA 3aKiHYEHHS CTPOKY,
BCTAHOBJICHOTO YAaCTHHOK TPETHhOIO IIi€i CTarTi,
noBepTaeThest 6e3 po3nagy. Cyn 3a KIOMOTaHHSIM
3assBHHKAa MOXXE TIOHOBHTH MPOMYIICHUH CTPOK Ha
MOZIAHHS 3asiBM PO BU3HAHHS 1 HAJAaHHS J03BONY Ha
BUKOHAHHS pIIMIEHHS MIKHAPOIHOTO KOMEPIIHHOTO
apOiTpaxy, SKIO0 BU3HAE MPUYMHU HOTO MPOIYCKY
MOB2KHUMHU.

award-debtor had assets, or where they
believed the collection of a monetary
award was more likely, neither article
III nor any other provision of the
Convention requires the presence of
assets in the jurisdiction where
recognition and enforcement is sought.
With the exception of a German
decision that refused enforcement of a
foreign arbitral award in a case where
the award-debtor had no assets in
Germany, the courts of the Contracting
States have not conditioned recognition
and enforcement under the Convention
to the presence of assets. Leading
commentators confirm that the presence
of assets in the jurisdiction in which
recognition and enforcement is sought is
not a condition of the recognition and
enforcement of an award under the
Convention.

https://newyorkconvention1958.org/index.p
hp?lvil=cmspage&pageid=10&menu=619&0
pac view=-1

YAA npononye oozsonumu maxe
HAOaHH5 003801y 0e38i0HOCHO
HasgHocmi 6 Ykpaini 6OopocHuka Hu
11020 MAUHA HA MOMEHM PO32T0Y 3a56U
cmsazysaua_(wo 003801ums _Ccmsa2yeauy
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YunHa penaxuis Pepakuisi 3 ypaxyBaHHSAIM 3aNPONIOHOBAHUX 3MiH KomenTapi YAA
nomimM — ONEPamueHO  apewmyeamu
MatHo  OOpXHCHUKA,  AKWO  BOHO

3’a6umscsa Ha mepumopii Yxpainu).

Takuii nioxio (be3 npus’si3ku 00
MauHa ma gionosioaua)
3aCcmMoco8yeEmMbCsl 8 bazamvox
esponelicokux wpucouxkyiax (Opanyis,
Himeuuuna, benveia mowo).

Crarra 476. ®opma 1 3MICT 3asBU IpPO BU3HAHHA 1
HaJaHHS  JO03BOJly ~ HAa  BHKOHAHHS  pIilICHHS
MDKHApOIHOTO KOMEPLIHHOTO apOiTpaxy

1. 3asBa mpo BHU3HAHHA 1 HaJaHHS J03BOJy Ha
BUKOHAHHS pINICHHS MDKHApPOJHOTO KOMEpILIHHOTO
ap61Tpa>Ky MIO/IA€ThCSl Y MUCHMOBIH (opmi i Mae OyTH

HII[HI/ICB.HB. méﬁiﬂﬂﬁ—ﬂﬁ'pﬂe‘l‘b—fﬂéﬁl—ﬂ'pﬂ'ﬂﬂfﬁﬁ

So-it .
2. YV 3asBi Npo BU3HAHHS] 1 HaJaHHS JI03BOJIY Ha
BUKOHAHHS pIMIEHHS MIDKHApOTHOTO KOMEPIIiHHOTOo
apOiTpaky MarOTh OyTH 3a3HaYEHI:
1) HaliMeHyBaHHS Cyay, 10 SIKOTO I10/1a€ThCS 3a51Ba;

2) wnaitMenyBaHHA—(Sa—HasBHOeTH)—i CcKiaj
MiKRHAPOAHOFO—KOMEPHRiHHOro—apéirpamy, KUl
NpUKAHSB pilIeHHS, 3a SKUM Mae OyTH BHIaHHUN
BUKOHABUUI JIHCT;

ITIynkT BigcyTHiit

Crarrsa 476. @opma 1 3MICT 3asBU NPO BU3HAHHA 1
HaJlaHHS  JI03BOJY HAa  BHUKOHAaHHS  PIIICHHS
MDKXHApPOIHOTO KOMEPIIIHOTO apOiTpaxKy

1. 3asiBa mpo BHU3HAHHS 1 HaJaHHS JO03BOIY Ha
BUKOHAHHS PIIIEHHS MIKHApOIHOTO KOMEPIIHHOTO
apOiTpaky MoIa€eThCs y MUCbMOBIi hopmi 1 Mae OyTu
minvcaHa cTaryBayeM ado iforo npeacTaBHUKOM.

2.V 3asBi npo BU3HAHHS 1 HAJaHHS J03BOJy Ha
BUKOHAHHS PIIIEHHS MIKHAPOIHOTO KOMEPLIHHOTO
apOiTpaxky MaroTh OyTH 3a3HAYECHI:

1) HalilmMeHyBaHHS CyH1y, O SIKOTO IOAA€THCS
3asBa;

2) ckunaa apOiTpaskHoro TpuOyHaJy, SKHUM
OpUIHAB pIlIEHHS, 3a SKUM Mae OyTH BHJaHUH
BUKOHABYMH JIKCT;

Icuyroue  opmyniosanns pobumo

HeMOHCIUBUM BUKOHAHHS
apoimpasicno2o  piueHHs y  BUNAOKY
3aMiHU ~ Kpeoumopa 34  piuleHHAM

(hanpuknao, 6 pesyromami 3umms 3
iHWow Komnawicro, abo 8 pe3yibmami
BUNIAMU  CMPAXO0B0K)  KOMNAHIEI
CMPaxo8020 BIOUKOOYBAHHS
Kpeoumopy, abo 8i0cmynieHHs 6UMo2
3a pileHHAM THWit 0co0i).

Ha oanuii yvac maxa 3amina HisK He
8pe2YIbOBAHO, WO NPU3BOOUMb 00
cynepeunusoi cyoo8oi npakmuxu.
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3) iMmeHa (HaliMEHYBaHHS ) YY4aCHUKIB apOiTpaKHOTO
po3msiny (iX TPEICTaBHUKIB), iX MicIlle MPOXKUBAHHS
(mepeOyBaHHS) Y1 MiCIIC3HAXOHKCHHS;

4) nara i Miclle IPUHHATTS PIMIEHHS MIKHAPOTHUM
KOMEpLIHHUM apOiTpaxkeM;
5) nmara OTpUMaHHsS PIIICHHS MIDKHApPOIHOTO

KOMEpIifHOTO ap0iTpaxy 0co00ro0, fika—3BepHyTacHi3
3aABO10;

6) BUMoOra 3asBHUKA IPO BHJIAUYy BUKOHABUOTO
JUCTa  HA ~ TPUMYCOBE  BUKOHAHHS  PIIICHHSA
MIDKHApPOJTHOTO KOMEPIIIHHOTO apOiTpaxy.

3. YV 3asBi MOXyThb OyTH 3a3Ha4yeHi W iHIII
BIZIOMOCTI, SIKIIIO BOHU MAalOTh 3HAYEHHS JJIS PO3IVISIILY
1i€ei 3asBu (HOMepH 3aco0iB 3B’si3Ky, (hakciB, odiliiiHa
€JIEKTPOHHA ajJipeca, ajipeca eJICKTPOHHOI MOIITH CTOPIiH
Ta MI>KHAPOTHOTO KOMEPIIIITHOTO apOiTpaKy TOIIIO).

4. Jlo 3asBM MpO BU3HAHHS 1 HaJlaHHS J03BOJy Ha
BUKOHAHHS PIIIEHHS MIKXHAPOIHOTO KOMEPIIIHHOTO
apOITpaxKy TONAIOTHCS:

1) opuriHan HaJeXHUM YHHOM 3aCBIIUYEHOTO
apOiTpakHoro pimeHHs abo Horapiaisho—sasipena
KOTHA-FAROFO-PHHCHHA;

ITIynkr BigcyTHiit

2-1) 3acrocoBHi apOiTrpaxkHi mnpaBuiIa
(persiaMmeHT) Ta/a00 3aCTOCOBHHMH apOiTpakHUM
3aKOH;

3) IMEHa (HaliMeHyBaHHS) YYaCHUKIB
apOiTpaXHOTO MPOBAKEHHS (1X MPEICTaBHUKIB), iX
MicIie MIPOYKUBAHHS (mepeOyBaHHS) 9u
MICIIE3HAXOMKEHHS;

4) gmara 1 Micue TNPUHAHATTA
MDKHapOIHUM KOMEPIIIHUM apOiTpaxeM;

5) nmara oOTpUMaHHSA PINICHHS MIKHAPOIHOTO
KOMEPIIIITHOTO apOiTpaxy 0Co00r0, HA KOPUCTh IKOL
NMPUAHATO PillIeHHSI Mi’KHAPOAHOT0 KOMePUiiiHOTO

pileHHs

apOiTpa:y;
6) BUMOra 3asiBHMKa IPO BHJauyy BHKOHAaBYOI'O
JUCTa HAa  OPUMYCOBE  BHUKOHAHHA  PIIICHHS

MDKHApPOTHOTO KOMEPIIIHHOTO apOiTpaxKy.

3. YV 3asBi MOXyThb OyTH 3a3HaueHi W iHImI
BIZIOMOCTI, SIKIIIO BOHM MAlOTh 3HAYCHHS IS
po3msiay 1iei 3asBU  (HOMepH 3aco0iB 3B SI3KY,
dakciB, odimiiHa eIeKTpoHHA ajpeca, ajapeca
€JIEKTPOHHOI TOMITH CTOPiH Ta MIDKHAPOIHOTO
KOMEPILIMHOTO apOiTpaXKy TOIIO).

4. Jlo 3asBUM MpO BU3HAHHS 1 HAJAaHHS J03BOITY
Ha BHKOHAHHS pileHHs MI>KHAPOIHOTO
KOMEPLIHHOTO apOiTpaky T0Jar0ThCs:

1) opuriHam HaJICKHHMM YHUHOM 3aCBiTYEHOTO
apOITpa)kHOTO pilleHHS a00 HAJEKHUM YHHOM
3acBil4eHy KOMiI0 TAKOIo pillIeHHS;

1-1) noka3u, MO MiATBEPIKYITH Mepexia
npaBa BHMOTH 32 PpilIeHHAM Mi’KHAPOIHOIO

Icuyroua cucmema me 6ionosioae
sumozam Huio-Hopxcoroi koneenyii ma
nomouniti peoaxyii 3axony npo MKA,
KA 00380JIA€E, ceped THU020, YKAAOEHHS
apoimpasicHoi  yeoou uwiisaxom OOMIHY
e1eKMpPOHHUMU NOBIOOMAEHHAMU.
DakmuyHo  piuleHHs, GUHeceHe Ha
niocmasi maxoi. apoimpasicroi yeoou,
He MOJNCIUBO BUKOHAMU 6 YKpaini.
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3) JDOKyMEHT, IO MiATBEPKYE CIUIATy CYIOBOTO
300py;

4) xomii 3asBM PO BU3HAHHS 1 HAJAHHS JI03BOJTy Ha
BUKOHAHHS PIIMIEHHS MIDKHAPOIHOTO KOMEPIIIHHOTO

apOiTpaxkxy BIJMOBIAHO JO KUIBKOCTI  YYaCHHKIB
CYIOBOTO PO3IJISY;
5) nmoBipeHiCTh a00 IHIIMKA JOKYMEHT, IO

MiIATBEPIKY€E TOBHOBAXKEHHS OCOOM Ha MiAMHCaHHS
3asBHU;

[...]

KOMepuiiiHOro apoiTpasky, B pa3i nmogaHHsi 3asiBH
000010, 10 SIKOI NMepPeHIII0 TAKe MPAaBO BUMOTH;
BUKII0YUTH MyHKT

3) IOKYMEHT, L0 MiATBEPPKYE CILIATy CyI0BOTO
360py;

4) xorii 3asiBH TIPO BU3HAHHS 1 HAIAHHS JJO3BOJTY
Ha BHKOHAHHS pileHHs MI>KHapOTHOTO
KOMEpLiHHOTO apOiTpaKy BIAMOBIIHO O KiJIBKOCTI
YYaCHHUKIB CYJOBOTO PO3TIISIY;

5) noBipeHICTh a00 IHIIUI JTOKYMEHT, IO
MIATBEP/KYE TTOBHOBAKEHHS OCOOM Ha TiMUCAHHS
3asIBY;

[...]

B 6yov-axomy pas3i, exazami Hopmu
HEeoOXIOHO NpuUBOOUMuU y BIONOBIOHICb
3 HOB010 pedakyicto cmameu 7 ma 35
3axony npo MKA, axa pospobrena Ha
ocHosi Tunosoeo 3axony 2006.

Crarrsa 477. [lopsiaok po3misiay 3asBH PO BU3HAHHSA 1
HaJaHHS  JO3BOJY  HA  BHUKOHAHHS  PIIICHHS
MIDKHApPOJITHOTO KOMEPIIIHHOTO apOiTpaxy

1. AO03an BiacyTHii

3asiBa TIPO BU3HAHHS Ta HAJNAHHS JIO3BONY Ha
BHUKOHAHHS pINIEHHS MDKHAPOJIHOIO KOMEPIIHHOIO

Crarra 477.1lopsanok  po3misigy  3asiBU PO
BU3HAHHSA 1 HA/IaHHS JJO3BOJY HA BUKOHAHHS PIIICHHS
MDKHAPOHOTO KOMEPIIIHHOTO apOiTpaxy

1. 3asiBa Mpo BU3HAHHS Ta HAJAHHS J03BOJIY
Ha BUKOHAHHA pilieHHsI Mi?KHAPOIHOI0
KOMEPIIifHOro apoiTpaky PpoO3NISAAAETHCA CYI0M
3a NpaBWJIaMH, BCTAHOBJIEHHMMH Jsl PO3IVISIAY
CIIPpaBM CYIOM Mepimioi IHCTAHUII y NOPAAKY
CIIPOIIIEHOT0  TO030BHOT0  TMPOBA/’KEHHHA, 3
0c00JIMBOCTAMHU, BCTAHOBJIEHUMH LIUM PO3I1T10M.

3asiBa MpO BU3HAHHS Ta HAJaHHS J03BOJY Ha
BUKOHAHHS pIIIEHHS MIKHAPOIHOTO KOMEPIIHHOTO
apOiTpaxky pO3DISIAETHCS CYMICI0  OJHOOCOOOBO

YAA  nponouye yseooumu yio
YACMUHY 13 NONONCEHHAMU YACMUHU 5
cmammi 457 L{IIK.
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apOiTpaxky  pO3MISATAETBCS  CYMJEI0  OJHOOCOOOBO
MPOTATOM JBOX MICSIIIB 3 HS i1 HAJXOMIKECHHS JI0 CyAy B
CYIOBOMY 3acCiJIaHHi 3 MIOBiJOMJICHHSIM CTOPiH.

HesBka cTopiH um OfHi€el 13 CTOPiH, HAJNEKHUM
YUHOM TIOBIJIOMJIGHUX TIPO JIaTy, Yac i MiCIe pO3IIsiay
CTIpaBH, HE TIEPEIIKOKAE CYTOBOMY PO3IVISTY 3asiBH.

2. 3a KJIOMOTAaHHSAM OfHI€l 13 CTOpIH Cy[
BUTPEOOBY€E JIOKa3uW y TIOPSJIKY, BCTAHOBICHOMY IIUM
Konexcom.

3. Cyn 3a 3asBOI0 0coOHM, sIKa MOJA€ 3asiBY IIPO
BU3HAHHSI Ta HAJaHHSI JO3BOJNly Ha MPHUMYCOBE
BUKOHAHHS pINIEHHS MDKHApPOAHOTO KOMEpLIHHOTO
apOiTpaxxy, MO)ke BXHUTH mependadeHi muM Komekcom
3axonu 3a0e3reueHHs] MO30BY. 3abe3redeHHs MO030BY
JOTTYCKA€ThCSl Ha Oyab-aKid cTamii po3misay Takoi
3asiBH, SIKIIO HEBXUTTS 3aXOJiB 3a0€3MEUCHHS MTO30BY
MOXE YCKJIAJHUTH 4YH YHEMOXIWUBUTH BUKOHAHHS
pilleHHs MDKHApOAHOTO KOMEPLIHHOTrO apOiTpaxy y
pa3i HaJlaHHsI JO3BOJIY HAa HOTO BUKOHAHHSI.

[...]

6. 3a 3asBOO0 OyIb-KOi 13 CTOPIH 1 32 HAsIBHOCTI
MOBKHUX MPUYUH CYJl MOXKE BIKIACTH PO3IVISH 3asiBH,
PO 11O TIOB1AOMJISIE CTOPOHH.

7. Cyn Mo:xe 3yNIMHUTH TIPOBAKEHHS y CIpaBi 3a
3asBOI0 PO BH3HAHHS _Ta HAJaHHS _JO3BOJIY Ha

IPOTATOM JIBOX MICALIB 3 JHS 11 HAaIXOMHKEHHS [0
Cyly B CyJJOBOMY 3aCiJIaHHI 3 TIOBIJOMJICHHSIM CTODIH.

HesiBka cTopiH YW OAHI€T 13 CTOPIH, HAJIEKHUM
YUHOM TIOBIJIOMJICHMX TIpO JaTy, 4Yac 1 MicIe
pO3LISITy  CIPaBH, HE TMEPEIIKOKAE CYIOBOMY
PO3IIIS LY 3asiBH.

2. 3a KJIONMOTAaHHSM OJHIET 13 CTOPIH CyJ
BUTPEOOBYE JIOKa3H y MOPSAKY, BCTAHOBJICHOMY LM
Konexcom.

3. Cyn 3a 3asBOr0 0co0OH, sIKa IMOJA€ 3asiBy PO
BU3HAHHA Ta HAJaHHA JO3BOJIY Ha MPUMYCOBE
BUKOHAHHS pIIMIEHHS MIKHAPOIHOTO KOMEPIIHHOTO
apOiTpaxy, MOXe BXUTH niepeadadeHi ium Kogekcom
3ax01M 3a0e3MeUYCHHs M030BY. 3a0e3MeueHHsI TT030BY
JIOMYCKAEThCSI HA OyIOb-sIKIA CTajii po3mIsay Takoi
3as1BH, SIKIIIO HEBXKHTTS 3aXOiB 3a0€311eUeHHS M030BY
MOXE YCKIQJHUTH YU YHEMOXIIMBUTH BHUKOHAHHS
pillIEHHST MIDXKHAPOIHOTO KOMEPIIHOTO apOiTpaxy y
pasi HaJaHHs T03BOJTy Ha HOTO BUKOHAHHSI.

Po3risim muTaHHA TPO BXKUTTA TepeadaueHux
muM  Komekcom  3axofiB  3a0€3MEYEeHHS  I030BY
3MIACHIOETHCS BIAMOBIMHO 10 TaBu 10 poszmimy I
uboro Kogekcy.

[...]

6. 3a 3asB010 Oyab-sIKO1 13 CTOPIH 1 32 HasABHOCTI
MOBXHUX TPHYUH CYJI MOXE BIJKIACTH PO3IIISL
3asiBH, MMPO IO MOBIOMIISIE CTOPOHH.

7. Cyn, K110 BHM3HAE 1Ie 32 HAJEKHE, MOXKe
3yNHHUTH TIPOBA/DKEHHS Yy CIpaBi 3a 3asBOI0 PO
BU3HAHHS _Ta HAJAHHS _JI03BOJIy HA BHUKOHAHHS

YAA npononye yzeooumu nymkm
7 i3 npunucamu nyHkmy 2 cmammi 36
3axony npo MKA (axa eionosioac
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BUKOHAHHS pIMIEHHS MIKHApOTHOTO KOMEpPIIiHOTo
apOiTpaxy, IKIIO B MPOBA/XKeHHI KOMIIETCHTHOTO CYLy
€ 3as1Ba MPO CKACyBaHHS IIbOTO PILlICHHS, - 10 HAOpaHHS
3aKOHHOI CHJIM YXBaito10 Cy[dy, SKOIO BHUpIIIEHA Taka
3as1Ba.

pilIeHHS MIKHApOTHOTO KOMEPIIIHOTO apOiTpaxy,
SIKIIO CTOPOHA  HAJAacThb  JIOKAa3W, IO B
NPOBA/’KEHHI KOMIIETEHTHOIO Cy1y iHO3eMHOIL
Aep:KaBU € 3asBa PO CKaCyBaHHA IbOTO PilLICHHS, -
710 HaOpaHHsI 3aKOHHOI CHJIM PilIEeHHSIM CYJy, SIKOIO
BUpILLICHA TaKa 3asBa, i MOXKe TAKO0XK, 32 3asiBOIO
cTsiryBaya, B:KMTH mnependaveni num Konexcom
3axoaM 3a0e3medeHHs HI0A0 OOpP:KHMKA 4YM HOro
MaiiHa.

nonodxcennam Tunogozo 3axkony ma cm.6
Hburo-Hopxcoroi Konsernyii).

Crarra 479. YxBana cyqy npo BHU3HAHHA 1 HaJaHHS
J03BOJTy HAa BHKOHAaHHA pIMICHHS MDKHApPOIHOTO
KOMepLiiHOTO apOiTpaKy ado Mpo BiIMOBY y BH3HAHHI 1
HaJlaHHi J03BOJTY Ha BUKOHAHHS

1. 3a pe3ynbraTamMu po3mIsiAy 3asBU PO BU3HAHHA 1
HaJaHHS  JO3BOJY  HA  BHKOHAHHS  PINICHHS
MIKHapOJTHOTO KOMEPIIHHOTO apOiTpaxxy  cya
MTOCTAHOBJISIE YXBajly MPO BU3HAHHS 1 HAJITAHHS JTO3BOITY
Ha BHMKOHAHHS PIIICHHS MIXXHAPOJIHOTO KOMEPIiIHOTO
apOiTpaxxy abo Tpo BIAMOBY y BHW3HAHHI 1 HaJaHHI

JI03BOJIy HA BUKOHAHHS PIIICHHS MIKHAPOIHOTO
KOMEPIITHOTO apOiTpaxy 3a MpaBUIaMHU,
BCTAHOBJICHUMH 1M  KomekcoM JjIsl  yXBaJIGHHS
pileHHs..

2. B yxBai cyny MaroTh OyTH TaKoX 3a3HauYeHi:

1) waitvMenyBanHs—i CKIAI MIKRHAPOAHOTO
KoMephiitroro-apoirpaky, Skl NPUHHSB PIlICHHS,

2) iMeHa (HaliMEHYBaHHS) CTOpPIH apOITPaXHOTO
cIopy;

Crarra 479. YxBana cyqy nNpo BU3HAaHHS 1 HaJlaHHS
J03BOJIy HAa BHUKOHAHHS pINICHHS MIDKHaApPOIHOTO
KOMepIiHHOTO apOiTpaxy abo Tmpo BiIMOBY Yy
BU3HAHHI 1 HAJlaHH1 O3B0y HA BUKOHAHHS

1. 3a pesynbraraMu poO3DISAy 3asBU PO
BU3HAHHS 1 HA/IaHHS JJO3BOJY HA BUKOHAHHS PIIICHHS
MDKHApOIHOTO  KOMEpLiHOrO  apOiTpaxy  cya
MOCTAHOBJISIE YXBAJly TIPO BU3HAHHA 1 HaJaHHS
J03BOJIy HAa BHKOHAHHS PINICHHS MIDKHaAPOIHOTO
KOMepIiiHOrO apOiTpaxy abo mpo BiIMOBY Yy
BU3HAHHI 1 HAJaHHI JO3BOJY Ha BUKOHAHHS PIllIEHHS
MDKHApOIHOTO  KOMEpIiiHOTO  apOiTpaxy  3a
npaBUIaMHU, BCTaHOBICHWMHU 1M Komekcom s
YXBaJICHHS PIllICHHS.

2. B yxBani cyny MaroTh OyTH Takox 3a3Ha4yeHi:

1) cknaxg apOiTpaskHoro TpuOyHay, SKHM
NPUAHSB PIlICHHS;

2) iMmeHa (HaliMEHyBaHHS) CTOPIH apOiTpakHOTO
cropys;
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3) nmaHi mpo pilIeHHS MIXXHAPOIHOTO KOMEPIIIHHOTO
apOiTpaxy, 3a SKHM 3asiBHHUK MPOCUTh BUJATH
BHUKOHABUMH JIUCT;

4) BKa3iBKa MpO BUJAYy BUKOHABUOTO JIMUCTa abo
PO BiZIMOBY Yy #oro BHIayi.

3. Skmo pimeHHs MDKHApPOJHOTO KOMEPIIHHOTO
apOiTpaxy BKe BUKOHYBAJIOCS paHillle, Cy/] BU3HAYaE, B
SKiH dYacTHHI a00 3 SKOro 4Yacy BOHO TJyIsTae
BUKOHAHHIO.

4. Slkmo B pimeHHI MDKHAPOIHOTO KOMEPIIHHOTO
apOiTpaxky TmepembadeHa criara BiICOTKIB Ta (abo)
MEeHs, SKI HApaxoBYIOThCS BIAMOBIIHO JI0 YMOB,
BKa3aHUX B DIlIEHHI MIXKHAPOIHOTO apOiTpaxy, CyI
BKasye B CBOIl yXBaJli NMpPO BU3HAHHS Ta HaJaHHS
JO3BOJTly Ha BHUKOHAHHS TaKOTO  pIIICHHS TIPO
HapaxyBaHHsS TaKMX BIJICOTKIB Ta (abo) meHi m0
MOMEHTY BUKOHAHHS PIIICHHS 3 YpaXyBaHHSM YHHHOTO
3aKOHOJIABCTBA, 1110 PETYJIIOE TaKe HapaxyBaHHS.

5. OcrarouyHa cyma BiJICOTKIB (TI€HI) y TakoMy
BUIIQJIKy PO3PAXOBYETHCA 3a MpaBUWIAMHU, BU3HAYCHUMHU
y pilleHHI Ccyxay, opraHoM (0co0or0), SKHM (sKa)
3IiIICHIOE TPUMYCOBE BUKOHAHHS pIIIEHHS Cyday 1
BIMOBIIHI Ai1 (pimIeHHs) SKOTO (SKO1) MOXYTh OyTH
OCKapKeHI B TOPAIKY, nepeadadeHomy posaigom VII
uboro Kopekcy.

6. SIkmo B pillIeHHI MIXKHAPOJAHOTO KOMEPILIHHOTO
apOiTpaxxy CyMy CTSITHEHHsI 3a3HAY€HO B 1HO3EMHIM
BamiOTI abo BamoTax, Ccyl, SKAW po3misiiae  Iie
KJIOTIOTAHHSI, BKa3y€ B CBOIM yXBajli CyMy CTSTHEHHS Y

3) nmani mpo  pimieHHS — MDKHApOIHOTO
KOMEPIIMHOTO apOiTpaxy, 3a SKUM 3as BHUK IPOCUTH
BUJIaTH BUKOHABYUH JTUCT;

4) BKa3iBKa MpO BUFaYy BHKOHABYOTO JHCTa abo
Ipo BiZIMOBY y HOT0 BHIayi.

3. SIkmio pimreHHs Mi>KHAPOIHOTO KOMEPIIIHHOTO
apOiTpaxy BKe BUKOHYBAJIOCS paHillle, Cy/ BU3HAYAE,
B SKiM YacTHHI a00 3 SKOr0 4Yacy BOHO MIiAJIATae
BUKOHAHHIO.

4. SIkimo B pileHHi MI>KHapPOTHOTO
KOMepliifHoro apOiTpaxy mnepeabaueHa cruiara
BiJICOTKIB Ta (a00) TeHs, SKi HapaxOBYHOThCS
BIIMIOBIIHO /0 yMOB, BKa3aHWX B PIlICHHI
MDKHApPOJHOTO apOiTpaKy, Cy/l BKa3y€e B CBOil yXBaui
PO BU3HAHHS Ta HAJAHHS JO3BOJY HAa BUKOHAHHS
TaKoro pilIeHHs MPO HapaxyBaHHS TaKUX BI1JCOTKIB
Ta (a00) meHi A0 MOMEHTY BUKOHAHHS PIIICHHS 3
ypaxyBaHHSIM YMHHOTO 3aKOHOJIABCTBA, L0 PETYIIO€
TaKe HapaxyBaHHS.

5. OcraroyHa cyma BiJICOTKIB (TI€Hi) Y TaKOMY
BUTIAKY PO3pPaxOBY€ETHCS 3a MIpaBUIIAMH,
BU3HAUCHUMH Yy pIlIEHHI Cydy, opraHoM (0co0or1o),
AKHA  (SKa) 3AIHCHIOE TIPUMYCOBE BUKOHAHHA
pileHHsT cymay 1 BIiAMOBigHI [ii (piIIEHHS) SKOTO
(ax0i) MOXyTb OyTH OCKapKeHi B TOPSJIKY,
nependadenomy posaiioM VII mporo Komekcy.

6. Sxmo B  pimleHHI ~ MDKHapOAHOTO
KOMEPIIHHOTO apOiTpaKy CyMy CTATHEHHS 3a3HAYEHO
B 1HO3eMHIN BamoTi ab0 BalOTaX, CyH, SKUAN
pPO3MIIAAE 1€ KJOMOTaHHsS, BKa3ye B CBOIM yxBali
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YunHa penaxuis Pepakuisi 3 ypaxyBaHHSAIM 3aNPONIOHOBAHUX 3MiH KomenTapi YAA
BANIOTI, 3a3HaueHiii B  pilIeHHI MDKHApOIHOTO | CyMy CTSTHEHHSI Yy BajiOTi, 3a3Ha4eHId B pilIeHH]
KOMEPIIHOTO apOiTpaky, a 3a 3asBOI0 CTATyBava CyJ | MDKHApOAHOTO KOMeEpIiifHoro apOitpaxy, a 3a
BU3HAUa€ CyMy CTATHEHHsS B HAalllOHAJBHIM BaJfOTI | 3asBOIO0 CTATYBa4ya Cy/l BHU3HAYa€ CyMy CTSTHEHHS B
Vkpaiau 3a kypcom HamioHanbHOro Oanky YKpaiHM Ha | HAIllOHAIBHIM  BadiOTI  YKpaiHM 32  KypcoM
JI€Hb [IOCTAHOBIICHHS YXBaJIU. HamionaneHoro  Ganky ~ YkpaiHm  Ha  JeHb
MOCTaHOBJICHHS YXBAJIH.
YacTtuHa BiacyTHs 6-1. Slxkmo B pilleHHI MiKHAPOAHOTO
KOMepUiiiHOro apoiTpaxy BCTAHOBJICHO YAA NpONoHy€e supiwumu
3000B’I3aHHSI CTOPOHM CIUIATHTH NMeBHY CYMY Ha | npobiemy Gopmynosanus
KOPHUCTH iHIIOI CTOPOHU, CYI, AKMH PO3IISAAE e | pe3onomusHoi 4acmuHu
KJIOTMIOTAHHS, BKA3y€ B CBOill YXBaJi IO CYMY, IK | apOimpasxicHo2o piuieHHs 8 KOHMeKCmi
7. YxBana cyay Mpo BH3HAHHS 1 HaJaHHs J03BOIY | TaKy, IO MiJIATa€ CTATHEHHIO. CMACHEHHS. Bona posenaoanacs
Ha BUKOHAaHHS a0oO MpO BIJIMOBY Yy BH3HaHHI 1 HaJaHHI 7. YxBaja cyay Mpo BH3HAHHS 1 HAJAHHA | cydamu, Hanpukiao, 'y  cnpasi
J03BOJTy HA BUKOHAHHS PIMICHHS MDKHAPOIHOTO | JI03BOJY HAa BUKOHAHHsS ab0 Mpo BIAMOBY y BU3HaHHI | Ne 824/152/21 3a 3as60t0  "Ankoodic
KOMepLiHOro apOiTpaxy Moxke OyTH OCKap)KeHa |1 HaJaHHI J03BOJly Ha BUKOHaHHA pimeHHs | EcA" npo eusmamna ma HaoaHus
CTOpOHAMHU B ameNAIiHHOMY TMOPSAKY, MepeadadeHOMY | MIXKHAPOIHOTO KOMEPIIIHOTO apOiTpaky MOXe OyTH | 003601y Ha  npumycoge  BUKOHAHHS
M Komekcom Jutst OCKapKeHHs PillieHb CYIy. OCKapKeHa CTOPOHAMH B aleNALIHHOMY TOPAIKY, | piutenHs Miscnapoonozo
nependbadenomy 1uM KomekcoMm i ockapKeHHS | apbimpadicHozo cyoy npu Mixcnapooniti
8. VxBana cymy, SKIIO BOHa He Oyja OCKap)KeHa B | pillIeHb Cyimy. mopeigenvHil  narami Yy CHpasi

aneJsIiiHOMY TOPSAAKY, HaOUpae 3aKOHHOI CHJIM ITiCIIS
3aKiHYCHHS CTPOKY Ha aressIiiHe 0CKapKECHHS.

VY pasi momaHHs anessmiiHOI CKapru yxBaja Cymy
HaOHMpae 3aKOHHOI CHJIM TICJIS PO3IVISAY CIpPaBH CYIOM
anexArinyol iHcTaHmil.

9. VxBayna mpo BU3HAHHS 1 HAJAaHHS JI03BOJY Ha
BUKOHAHHS pINIEHHS MDKHApPOAHOTO KOMEpLIHHOTO
apOiTpaxxy HampaBJISIETBCS CTOPOHAM Y  TIOPSIIKY,
nepeabdayeHomy ctartero 272 nporo Kogekcy.

8. YxBana cyny, K10 BOHA He Oysia OCKapKeHa
B aneisifHOMY MOPSIKY, HAOMpae 3aKOHHOI CHIIU
micas  3aKiHYeHHS ~ CTPOKYy  Ha  amesIiiHe
OCKap KEeHHS.

VY pa3i momaHHS amnessIiiHOI CKapru yXBala
Cyly HaOupae 3aKOHHOT CHJIM TICIs pO3IIISAY CIIpaBU
Cy/ZIOM amnesIiiHO1 i1HCTaHIIii.

9. YxBaja mpo BH3HAHHS 1 HAJaHHA J03BONY Ha
BUKOHAHHS pIIMIEHHS MIDKHAPOIHOTO KOMEPIIHHOTO
apOiTpaky HampaBISEThCS CTOPOHAM Y TOPSJKY,
nepeadaueHoMy cTarTero 272 1b0ro Komekcy.

Ne 25515/HBH 6i0 19 mpaeus 2021
poxy 3a nozoeom 0o TOB “AIAT-A”
npo CMsCHEeHHs 3a00p208aAHOCHII.

B meorcax 3aznauenoi  cnpasu
Bepxosnomy Cyoy 6yno uanpasiero
IOPUOUYHULL  BUCHOBOK — HE3AJIeHCHUX
cneyianicmie (amici curiae brief) YAA,
saxutl oyno ezamo Bepxosnum Cyoom 0o
yeazu, 6i0nogiono 00 sakoeo "VAA mue
oauums HCOOHUX niocmas  3a
VYKDATHCObKUM npasom yy
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10. BukoHaBumii JHCT BHOCHThCI 40 €IHHOTO
JIEP)KaBHOTO PEECTPY BHUKOHABYMX JOKYMEHTIB HE
Mi3HINIE HACTYIMHOTO JHS 3 JHS WOTO BHUJAHHS B
MopsZKY, BcTaHOBIEeHOMY IlonokeHHs M mpo €nuHUM
JIepKaBHUH PEeECTP BUKOHABUUX JIOKYMEHTIB.

10. BukoHaBumii JHUCT BHOCUTHCS A0 €IHUHOIO
JIEP’)KaBHOTO PEECTPY BHUKOHABYMX JOKYMEHTIB HE
Mi3HINIE HACTYMHOTO JHS 3 JHS HOTO BUJAHHS B
MOPSIKY, BCTaHOBJIEHOMY [lonoxkeHHaM npo € nuHui
JepKaBHUN PEeECTP BUKOHABUUX JIOKYMEHTIB.

Huio-Hopkevkoio  Konsenyieio,  uepes
AKI Pe30nomueHa yacmuHa
OCMAamoyHo20  CY008020 DileHHs Y
Cnpasi ma, 6i0no6ioHO, BUKOHABUULL
O0oKyMeHm, He nepedbayaru 6 came
cmseHenHs koumis i3 bopoicnuxa'.

http://arbitration.kiev.ua/Uploads/
Admin/UAA%204mici%20Curiae%20B
rief%20-%20Alkodis %20v%20A4Ahat-A%
20-%20Final%20-%2030%20Dec%202
021.pdf

Crarra 482. HaganHusa 103BOJTy Ha BUKOHAHHS PIllICHHS
MDKHAPOJHOTO KOMEPIIIHHOTO apOiTpaxy, SKIIO MiCIe
apOiTpaky 3HAXOMUTHCS Ha TePUTOPii YkpaiHu

1. HananHsa 103BOJly Ha BHKOHAHHS PIlICHHS
MDKHAPOIHOTO KOMEPIIIHHOTO apOiTpaxy, SKIIO MicIe
apOiTpa)ky 3HAaXOAUTbCA Ha TepuTopii YKpaiHw,
3MIACHIOETBCS CYIOM Y TIOPSIAKY, BCTAHOBJICHOMY IIi€FO
[J1aBOI0, 3 OCOOJIMBOCTAMH, TMepea0aueHUMHU Mi€l0
CTaTTero.

2. Cyn MOXe 3yNUHUTH MPOBAPKEHHS Y CIPaBi 3a
3asiBOI0 TIPO BH3HAHHA Ta HAJAaHHA J103BOJY Ha
BUKOHAHHS PIIICHHS MIDKHAPOIHOTO KOMEPIIIHHOTO
apOiTpaxy, SKIIO B TPOBA/PKEHHI Cydy € 3asBa Ipo
CKaCyBaHHS I[bOTO pIIIEHHS, - J0 HaOpaHHsS 3aKOHHOT
CWJIH yXBaJIOK CY/y, STKOIO BUpIIIICHA TaKa 3asBa.

Crarra 482. HajganHa [103BOJdy Ha BHUKOHAHHSA
pilIeHHS MIKHApOTHOTO KOMEPIIIHOTO apOiTpaxy,
AKIIO Miclle apOiTpaky 3HAXOMUTHCS Ha TEPUTOPIi
VYkpainu

1. Haganus n03BOJdy HAa BUKOHAHHS PIIICHHS

MDKHAPOIHOTO  KOMEPIIIHHOTO —apOiTpaxy, SKIIO
Mmiciie  apOiTpaky 3HAXOOUThCS HA  TEPUTOPIi
VYkpaiHu,  3mIACHIOETBCA  CYIOM y  TIOPSAIKY,

BCTAaHOBJICHOMY III€I0 IJIABOK, 3 OCOOJIUBOCTSIMH,
nepea0ayeHNMU IIi€I0 CTATTEIO.

2. Cyn, fIKIIO BHM3HA€ L€ 32 HAJIeKHE, MOXE
3YNUHUTH TIPOBA/DKEHHS y CHpPaBi 3a 3asiBOIO MPO
HAJaHHS JI03BOJIy Ha BHKOHAHHS  PIlICHHS
MDKHAPOIHOTO KOMEPIIIHHOTO apOiTpaxy, SKIIO B
NPOBA/DKCHHI Cyly € 3asBa MpPO CKacyBaHHS IbOTO
pillicHHSI, - 10 HAOpaHHS 3aKOHHOI CHJIM YXBaJIOIO
CyIy, SIKOIO BHIPIIIICHA TaKa 3asBa, i MOKe TAKOXK, 32
3asBOK0 CTATYBa4Ya, BXKUTH mepeadaveHi UM

Jlue. komenmap oo cm.477 LIIK.
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3. Jlo TOCTaHOBJICHHS YXBaJld IO CYTi IMOJAHOT
3asiBM TIPO HAJAHHS JO3BOJITY HAa MPUMYCOBE BUKOHAHHSI
pIllIEeHHST MDKHApPOJHOTO KOMEPIIMHOTO apOiTpaxy
OyIob-sika ~ CTOpOHA  apOITpaXHOTO  PO3TISALYy B
YCTAHOBJICHI 3aKOHOM TIOPSIIKY Ta CTPOKH Ma€ IPaBO
3BEPHYTHCS J0 CyAy i3 3asBOIO PO CKACyBaHHS I[bOTO XK
pIllIEeHHs Ta TMPOCUTH PO3DISIHYTH HOTO CHUTBHO 13
3asiBOI0 MPO HAJAHHS JO03BOJIY HAa BUKOHAHHS IHOTO
pIlIEHHS B OTHOMY MPOBAHKCHHI.

[Ipo cminpHWI po3MIAN 3asBU TNPO HAJTAHHS
JI03BOJIy HAa BUKOHAHHA PIINICHHS MIKHApOIHOTO
KOMEPIIIHOTO apOiTpaxKy 1 3asiBU MPO HOTO CKacyBaHHS
Ta O0’€gHaHHA iX B OOHE TPOBAUKEHHS CYI
MOCTAHOBIISIE YXBaly B JCHb HAAXOKCHHS 10 CYIy
3agBM PO CKacyBaHHA pIINICHHS MDKHApPOIHOTO
KOMEPIIIHOTO apOiTpaxy, a SKIIO 1€ HEMOXJIMBO, - HE
Mi3HIIIe HACTYITHOTO JTHSI.

Jlo 3asiBM MpO CKacyBaHHS PILICHHS Mi>KHAPOIHOTO
KOMEPIIIHOTO apOiTpaky 3aCTOCOBYIOTHCS 3arajibHi
MOJIOKEHHs, mnependaueni crartsamu 454, 455 1poro
Konexcy.

Konexcom 3axoau 3aGe3neveHHs 1010 OOPKHHKA
YM HOro MaiiHa.

3. Jlo mMOCTaHOBJIEHHS yXBaJIM IO CyTi MOAAaHOL
3asiBU NP0 HAJaHHS JO3BOIY Ha TPUMYCOBE
BUKOHAHHS PIMIEHHS MIKHAPOIHOTO KOMEPLIHHOTO
apbiTpaxxy  Oyab-sika  cTOpoHa  apOITPaKHOTO
PO3MISAY B YCTAHOBIICHI 3aKOHOM MOPSAIKY Ta CTPOKH
Ma€ TMpaBO 3BEPHYTHCS 1O CyAy 13 3asBOIO MPO
CKaCyBaHHS IIbOTO K pIOIGHHA Ta TPOCUTH
PO3MISIHYTH HOTO CHUIBHO 13 3a8BOI0 MPO HaJaHHS
JI03BOJIy Ha BUKOHAHHSA IIHOTO PIIICHHS B OJHOMY
MIPOBAKEHHI.

[Ipo cminbHUE pO3MISLA 3asiBU MPO HATAHHS
JO3BOJTy HA BHUKOHAHHS PIMIEHHS MIXHAPOIHOTO
KOMepIiiHOro apOiTpaxy 1 3asgBU Tpo HOTO
CKacyBaHHs Ta 00’€JHaHHS 1X B OJHE MPOBAHKECHHS
Cy[l TIOCTaHOBIJIE€ YXBaly B J€Hb HAJXOKCHHS JI0
CyZly 3asiBU MPO CKACyBaHHS PILLIEHHS MI>KHAPOAHOTO
KOMEPLIHHOTO apOiTpaxy, a SKIIO 1€ HEMOXJIUBO, -
HE TI3HIIIe HACTYITHOTO JTHS.

Jlo 3asBM  TpO  CKacyBaHHA  pilICHHS
MDKHapOTHOTO KOMEPIIHHOTO apOiTpaxy
3aCTOCOBYIOTBCSI 3arajibHi IIOJIOKEHHS, MependavyeHi
cTtartaMu 454, 455 nboro Komekcy.

Crarrs BigcyTHs

Crarra 482-1. Haganusa 103B0J1y Ha BU3HAHHSA Ta
BUKOHAHHSA 3a0e3mevyBaJibHUX 3axoaiB
Mi’KHAPOHOT0 KOMePUiifHOTo apOiTpaxy

1. 3a0e3meuyBajibHI 3aX0AU MIiXKHAPOJXHOIO
KOMEPIiiHHOro apoiTpa:ky, He3aJe;KHO Bij Micus

Jue. 3acanvnuti komenmap (3) 0o

HIIK suwe.
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apOiTpa:ky, BHM3HAKOTbCA Ta BHKOHYKWTBHCH B
Ykpaiui.

2. 3ale3meuyBajbHMI 3axix Moxke OyTH
BUHeceHUHl y ¢opmi apOiTpaKHOrO pilleHHs MPO
BXKUTTH 3a0e3meyyBajibHUX 3aX0diB YU B
Oynb-sikii iHmiin ¢opmi, B Oyab-sikMid 4Yac 10
BHHECEHHs1  apOiTpa)kHOro  pilmleHHs,  fIKe
0CTATOYHO BHUPiNIy€ CHip.

3. Po3rsigz nUTAHHA NP0 BHU3HAHHA Ta
HATaHHS A03BOJLY Ha BUKOHAHHA
3a0e3ne4yBaJIbHUX 3axoniB Mi’KHAPOIHOI0
KOMepUiiHOro apOiTpaxky 3IiliCHIOETbCA 32
NpaBWJIAMH, BCTAHOBJIECHMMH cTarTAMH 474-482
LOI'0 Konexcy 3 0CO0JTUBOCTSIMH,
nepeadavYeHUMH Li€K0 CTATTEIO.

4. Cyn, 10 SIKOT0 3BepPTAIOTHCS i3 3a81BOIO PO
BU3HAHHSI Ta HAJAHHS [03BOJIy HA BHKOHAHHS
3a0e3nme4yBajIbHUX 3axoaiB Mi’KHAPOIHOT0
KOMepuiiiHOro apOiTpaiy, MOXKe, AKIIO
BBa:KaTHMe 32 HAaJlesKHe, BUMAraTu BiJ CTOPOHH,
110 3BepTacTbCs i3 3asiBOI0, HAJATH HAaJIesKHe
3ycTpiuHe 3a0e3le4deHHsl, SIKIIO NMUTAHHA 1010
3ycTpiuHoro 3a0e3nmeyeHHss He OyJI0 BHpillIeHe
apOiTpakHuM TpPUOYHAJIOM a00 y BHIAAKY, KOJIHU
Take pilleHHs] € HeOOXiIHUM JJIsl 3aXHCTy NpPaB
TPeTix ocio.

IIpu BUpilIeHHI NMTaHHSA NPO 3aCTOCYBAHHS
3ycTpPiYyHOro  3a0e3me4eHHs]  3aCTOCOBYHOTBHCS
noJjoxkeHHs crarei 154 ta 155 uvoro Kopekcy 3

Yacmuna 2 — eionogioaec cmammi
17 3axony npo MKA.
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YPaxXyBaHHAIM 0COOIMBOCTEN, BCTAHOBJIEHUX LI€I0
cTarrelo.

Muranus 3aCTOCYBaHHS 3yCTPiYHOTO
3a0e3mevYeHHs] BUPIMIYETHCA CYIOM B YXBaJii Mpo
BU3HAHHSI Ta HAJAHHS [03BOJIy HA BHKOHAHHS
3a0e3nmevyBajbLHUX 3axoaiB Mi’KHAPOHOT0
KOMepUiifHOro apoiTpaxy.

3ycTpiuHe 3a0e3ne4eHHs] CKACOBYEThHCA Y pasi
YXBaJIeHHSI pilieHHst Mi’KHAPOIHOT0
KOMepUiifHOro apoliTpaky mnpo 3aJ0BOJICEHHSA
NMO30BY B IOBHOMY 00cs3i, pilleHHsT Ha
Y3roJKeHUuX yMoBax (MHPOBOI yroau).

3ycTpiuHe 3a0e3neUeHHSI CKACOBY€ThHCS, SIKIIO
NPOTArOM JBOX MicCANIB 3 JHA MNOCTAHOBJIEHHS
CYI0BOI'0 pillleHHSI MPO CKACYBAHHS yYXBAJH CyIy
Npo BHU3HAHHSI Ta HaJaHHA [03BOJIy Ha
BUKOHAHHA 3a0e3me4yBajibHOIO 3axony
Mi’KHAPOHOTO0 KOMepIiifHOTO apoiTpaxy
CTOPOHOK a00 TPeThOI 0c00010 He Oyle MOIAHO
M030B MPO BiJIIKOAYBAHHAA 30UTKIiB y NOPAIKY,
BH3HAYE€HOMY B YACTHHi BOCbMIil i€l cTaTTi.

Y Bunmagky yXxBajleHHsl pillleHHS MPO
BHECEHHSI 3MiH /10 pillleHHSI NMPO BHU3HAHHA Ta

HAXAHHA J03BOJTY HA BHKOHAHHS
3a0e3ne4yBaJIbHUX 3axoaiB Mi?KHAPOIHOI0
KOMepUiifHOTO apoiTpaxy B MOPSAKY,

nepepdayeHoMy B YaCTHHI cbOMill i€l cTarTi, cyq
MO’Ke BiIOBIIHO 3MIHMTH 3aX0AU 3YCTPIYHOIO
3a0e31e4eHH .
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4. Yy BU3HaHHI Ta BUKOHAHHI
3a0e3nmevyBajILHUX 3axoaiB Mi’KHAPOHOT0
KOMepuiiiHOro apoiTpaxky mose O0yTH BiIMOBJIEHO
Juie:

1) Ha NpoxaHHS CTOPOHM, NMPOTHU SIKOI BOHU
CHPSIMOBaHI, IKIIO CYl BCTAHOBUTD, 1110:

a) Taka BiIMOBa IPYHTYE€TbCH HA MiAcCTaBax,
BHKJIAJIEHUX Y MIANMYHKTaX a), 0), B) Ta I) MyHKTY
1) yactunu mepmoi crarrti 478 usoro Kogekcy;
a0o

0) pimieHHs1 apOiTpaxHOro TpulOyHaJy L1010
HAJaHHS 3yCTPiYHOro 3a0e3neyeHHs y 3B’S3KY i3
3a0e3me4yBaJIbHUMH 3aX0J1aMHU, SIKi 3aCTOCYBaB
apOiTpakxHuii TpuOyHaJ1, He 0yJI0 BUKOHAHO; 200

B) 3a0e3nmedyyBaJibHi 3axoau Oy/aum cKacoBaHi
4yn 3ynvHeHi apoOiTpakHuM TpuOyHasom aodo,
SIKIIIO HA Te € BiINOBiIHi MOBHOBA:KEHHA, CYI0M
aep:xaBH, B sKiil Mae wMicue apoOiTpax, a0o
BIIMOBIIHO 10 3aKOHOJAABCTBA $IKOI  OyJu
3aCTOCOBaHI 1i 3a0e3ne4yBasIbHi 3aX014; 200

2) KO €y BU3HAE, LIO:

a) 3ale3medyBajibHi 3aX0AM HeCyMicHI 3
NMOBHOBAKEHHSIMU  IIOA0  BXKUTTA  3aXO0diB
3a0e3me4YeHHs M030BY, HAAAHUMHU Cy1y BiIIOBiJHO
no uboro Konmekcy, fIKIO TiJILKH Cyl He BHHece
pilieHHss mnpo 3MiHy (QOpPMYJIOBAHHS  IHUX
3a0e3nevyBaJIbHUX 3aXOAiB y Til Mipi, B sIKii e
HEeOOXiIHO ISl IPUBeJEHHS iX Y BiAOBIAHICTH 10
HOro BJACHMX NOBHOBAKEHb i NPOLEAYP 3 METOI0
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BUKOHAHHS LMX 3a0e3mevyBaJIbHUX 3aX01iB i 0e3
3MiHM iX cyTi; a00

0) Oyab-siki migcTaBu, BHKJIAJEHi Yy
MiANYHKTaX a), 0) MYHKTY 2) YaCTUHU MNepPHIOoi
crarri 478 nporo Kogekcy, cTocylOTbCs1 BUSHAHHSA
Ta BUKOHAHHS 3a0e31e4yBajibHUX 3aX0AiB.

IIpu ubomy Oyab-sikuii BUCHOBOK, 3p0o0JieHuit
cynoM mioa0 Oyab-siKoi i3 migcTras, mepeadaveHnx
B YeTBepPTiil YaCTHHI Hi€l CTATTi, 32CTOCOBYETHCH
TAa Ma€ CHJIY TUIbKM IS Oijled 3asiBM  MPoO
BHU3HAHHSI i HaJaHHS [03BOJIy Ha BHKOHAHHS
3a0e3nmevyBajbLHUX 3axoaiB Mi’KHAPOHOT0
KoMmepuiiiHoro apOirpaxxy. Cya, [n0 sAKoro
3BepTalOThCsl i3 3afiBOI0 MNP0 BH3HAHHA Ta
HAIAaHHSA A03BOJIY HA BHKOHAHHS
3a0e3me4yBajIbHUX  3aX0diB, He  PO3NIVIAAAE
3a0e3nevyBaJIbHi 32aX0/1H 1O CyTI.

5. Cropona, mo 3BepTaeTbecs i3 3asBOI0 MPO
BH3HAHHSI TA HA/JaHHS /J03BOJY Ha BMKOHAHHS
3a0e3nmevyBajIbHUX 3ax01iB Mi’KHAPOHOT0
KoMepuiiiHOro apoiTpaxy, a0o 3asBa sAKol
3a/710B0JIeHa, 3000B’si3aHA HeraHoO NOBiTOMHTH
Cyd nmpo Oyab-sike CKacCyBaHHsI, 3ylIMHeHHs Jil a00
3MiHY HUX 3a0e31e4yBajibHUX 3aX0/1iB.

Cropona, NnpoTH EIND CIIPSIMOBaHI
3a0e3nevyyBajibHi 3aX01M, Ma€ MPAaBO MOBIIOMUTH
Cyd nmpo Oyab-sike CKacCyBaHHsI, 3ylIMHeHHs Jil a0o
3MiHY HHMX 3a0e31e4yBajibHUX 3aX0/1iB.

6. YxBajia cynly npo BHU3HAHHSI Ta HaJaHHA
JA03BOJIY HA BMKOHAHHsSl _ 3a0e3me4yBajbHHX
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3aX0[iB BUKOHYETHCSl B MOPSIAKY, epeadadyeHoMy
crarrero 157 uboro Komexcy

7. Cya, sgxkuii yXBajquB PpillleHH Tpo
BU3HAHHSI Ta HAJAaHHS J03BOJy Ha BHKOHAHHS
3a0e3nevyBaJIbHUX 3axoaiB MIZKHAPOHOT0
KOMepIiiHOro apliTpaky, MosKe CKACyBaTH TaKe
pimieHHs1 200 NPUIHATH PillIeHHsS PO 3yNMHEHHS
ioro aii a00 BHECEHHS 3MiH /10 TAKOIO pillleHHA 3a
KJIONIOTAHHAM OJHI€l i3 cTOpiH.

YxBana cyly npo BH3HAHHS Ta HAJaHHS
A03BOJIy HAa BHMKOHAaHHS 3ale3me4yBajbHHX
3aX0iB MI’KHAPOAHOI0 KOMEPUiHHOro apoiTpaky
CKACOBYETbCS Yy pa3i BiAMOBM y BHpilIeHHIi
CrpaBH Mi’)KHAPOIHUM KOMepUIiifHUM
apOiTpa:keM, IPUNMHEHHS NMPOBAIKEHHA y TaKiil
CIpaBi, YXBaJIeHHSI Mi’KHAPOJAHUM KOMepPUiiHUM
apOiTpakeM pilleHHsI PO BiAMOBY B 3210BOJICHHI
Mo30By 200 y pa3i NPUWHATTA HUM PillleHHA MPO
CKACyBaHHSI 3aX0/1iB 3a0e3Me4eHHs M030BY.

Cyn Moxe 3yNMHUTH JAil0 yXBAJU Cyly HPo
BH3HAHHSI Ta HA/JaHHS J03BOJY Ha BMKOHAHHS
3a0e3nmevyBajibHUX 3axoaiB Mi’KHAPOIHOT0
KoMepuiiiHOro apoiTpaxky a0o BHecTH 3MiHH [0
TAKOr0  PpillleHHA Ha  miacTraBi  pillleHHS
Mi’KHAPOIHOI0 KOMepUiifHOro apoiTpaxy mnpo
3yNnUHEeHHs [ii a00 BHeCeHHsI 3MiH 0 TaKHX
3a0e3nevyBaJIbHUX 3aX0/iB.

KionoranHsi CcTOPOHH NP0 CKacyBaHHS,
3ynuHeHHs Jii a0o 3MiHy yxBaJm cyay Hpo
BHU3HAHHSI TA HAJAaHHS J03BOJY HA BMKOHAHHS
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3a0e3nevyBaJIbHUX 3axoaiB MIZKHAPOHOT0
KOMEPUiiHOro apOiTpaky po3mIsiAacTbCs CylIer0
0/IHO0CO00BO TMIPOTArOM S JHIB 3 JAHA iioro
HAJAXOMKEHHSI 10 cyay 0e3 MmoBiOMJIEHHSI CTOPIH.
SIkmo HagaHMX Yy KJIONOTAHHI NOSICHEHb Ta
JA0KA3iB HEI0CTATHBO ISl HMOro Po3risiay, CyI
MOKe NPHU3HAYUTH HOro Ppo3risii y CYI0BOMY
3acilaHHi 3 BUKJIMKOM CTOPiH.

Skimo 3miHa 3aX01iB BKJIKOYA€ BXKUTTS HOBHUX
3aX0/1iB, KJIONMOTAHHS NP0 3MiHY pillleHHS MPO
BHU3HAHHSI Ta HAJAHHS [03BOJly HA BHKOHAHHS

3a0e3nmevyBajbLHUX 3axoaiB Mi’KHAPOHOT0
KOMepUiiiHOro apo0iTpaky po3IIsiacTbCcsi CyAoM
BiAnoBigHO hi (1) MOJIOKEHD YaCTHH

Nepuoi-yeTBepTol i€l CTaTTI.

3a pe3yabratamMu Ppo3NIsiAy KJIONOTAHHA
CTOPOHH IIPO CKacyBaHHsl, 3yNHHeHHsl Jii a0o
3MiHY yXBaJM Cy1y [P0 BHM3HAHHS Ta HAJAaHHS
A03BOJIy HAa BHMKOHAaHHS 3ale3nme4yBajbHHX
3aX0iB MI’KHAPOJHOI0 KOMEPUiiHOro apoiTpaky
Cyl TIOCTAHOBJSIE YXBaJy IHpPO CKacCyBaHHs,
3yNUHEeHHs Ail 200 3MiHYy pillleHHs] PO BU3HAHHS
Ta HA/IAHHA A03BOJIYy HAa  BHKOHAHHA

3a0e3nmevyBajIbHUX 3axoaiB Mi’KHAPOHOT0
KoMepuiiiHOro apOiTpaxxy a6o mpo BiAMOBY Yy
32/10BOJICHHI KJIONOTAHHA CTOPOHH 3a

npaBujIaMu, BcTaHoBJennmu nuM Konexcom st
YXBaJIeHHSI pillleHHS.

8. Cropona a0o Tperst ocoda, uni npaBa a6o
OXOPOHIOBAHI 3aKOHOM iHTepecHM TNOpPYIIeHi
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BHACJIIOK BH3HAHHSA Ta BHKOHAHHS
3a0e3nmevyBajILHUX 3axoaiB Mi’KHAPOHOT0
KOMepuiiiHOro apOiTpa:xky, Ma€ mpaBo Ha
BiAIIKOXYBaHHSA 30MTKIB, 3alOdIAHMX TAKHUMHU
3a0e3ne4yBaJIbHUM  3aX0JaMH, 32  PaxXyHOK
CTOPOHHM, $IKa 3BepHYJach i3 3asiBOI0 MpPO
BU3HAHHSI Ta HAJAHHS [03BOJIy HA BHKOHAHHS
3a0e3nmevyBajILHUX 3axoaiB Mi’KHAPOHOT0
KOMepuiiiHOro apOiTpay B NOPSAAKY,
nepexdauesomy crarrero 159 uporo Komekcy 3
YPaxXyBaHHAIM 0COOIMBOCTENH, BCTAHOBJIEHHUX LI€I0
CTATTEI0.

T'ocniopapcebKuil npouecyaaibHuil KOIeKe YKpaiHu

3acanvruii komenmap YAA wooo smin oo I'TIK:

(1) nio uac npogedenus npoyecyanvroi pechopmu 2017 poky 6 I'TIK 3’saeunuca Hopmu, sKi 3a00poHAIOMb nepedasamu 8 MidHCHAPOOHUL
apbimpasic oeaki kamezopii cnopie, AKi pauiuie ModcHa 6y10 nepedagamu 8 MiHCHApoOHUl apoimpadic (AKi 6yau apoimpabenvHumu,).
B nepuiy uepey, ye cmocyemucs n0306i68 y MauHOBUX CHOPAX, CHOPOHOIO 8 AKUX € OOPICHUK, U000 AKO20 8IOKPUMO NPOBAOINCEHHS Y
cnpagi npo 6aHKpymcmeo, Cnopax 3 NO306HUMU BUMO2AMU 00 MAKO20 OOPICHUKA MA W00 1020 MAliHA, A MAKOC CROPI6 npo 00K
npas na yinui nanepu. YAA npononye 3108y 0o3onumu (3 neHUMU YMOBAMU) Nepedasamu yi CHOPU 8 MiJCHAPOOHUL apbimpaic.

(2) 3 oenady na 3anpononosani 3minu 0o L{IIK, neobxiono npusecmu y 8ionogionicme pso nonogicerv I'TIK, wo micmame ananociyni

HOpMU.

Crarrsa 20. CnpaBu, 110 BiHOCSTHCA /0 FOPUCIUKIIT
TOCIHOAAPCHKUX CY/IIB

Crarrs 20. Cnpasu, 10 BiTHOCATHCS 10 FOPUCAUKIIIT
TOCIIOIAPCHKHX CY/IiB

Jlue. 3azanvruti komenmap (1) 0o
T'TIK suwe.
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1. Tocnomapchki Cyau po3DIAJAIOTh CIPaBH Y
criopax, IO BUHMKAIOTH Y 3B’A3KY 13 3/1iHCHEHHSIM
TOCIOAAPCHKOI MisITBHOCTI (KpiM CHpaB, nepeadadyeHnx
YaCTUHOIO JAPYTOI0 IIi€i cTarTi), Ta IHIII COpPaBH Y
BU3HAYEHHUX 3aKOHOM BHITaJKaX, 30KpeMa:

[...]

7) crpaBu y cropax, [0 BUHHKAKOTH 3 BIJHOCHH,
MOB’SA3aHUX 13 3aXHUCTOM EKOHOMIYHOi KOHKYPEHIIl,
0OMEKEHHSAM MOHOTIOJI3MY B rOCIIOAAPChKii
TiSUTBHOCTI, 3aXUCTOM BiJ[ HET0OPOCOBICHOT
KOHKYpEHIIil, B TOMY YHCIi y CIOpax, IOB’S3aHUX 3
OCKap)KEHHSIM pillleHb AHTHMOHOIOJBHOTO KOMITETY
VkpaiHu, a TakoX CHOpaBH 3a 3asBaMH OpraHiB

AHTHMOHOIIOJIPHOTO ~ KOMITETYy VYKpaiHM 3 MUTaHb,
BIJIHECEHUX 3aKOHOM JI0 1X KOMIIETEHIIii, KpIM CIIOpiB,
SKi BiJHECEH1 J0 IOPUCIUKII Bumioro cyay 3 mutasb
IHTEJICKTYaJIbHOI BIACHOCTI;

1. Tocmomapceki cyau poO3IISAAOTh CIPaBH y
cropax, 110 BHHHKAIOTh y 3B’S3KY 13 3A1MCHEHHAM
rOCIOIapPCHKOi TisUTBHOCTI (xpim CIpas,
nependayeHnX YacTHHOIO JPYror IIi€i cTarTti), Ta
IHIII COpaBM y BU3HAUEHHX 3aKOHOM BUIAJKaX,
30KpeMa:

[...]

7) cupaBu y criopax, [0 BUHUKAIOTh 3 BIIHOCHH,
OB’ SI3aHUX 13 3aXHMCTOM EKOHOMIYHOI KOHKYpPEHIIi,
OOMEXEHHSM  MOHOIOJI3MY B  TOCHOJAPCHKIN
TiSUTBHOCTI,  3aXHCTOM  BiJl  HEJOOPOCOBICHOI
KOHKYpEHIIii, B TOMY YHCIIi y CIIOpax, MOB’s3aHUX 3
OCKap KEHHSM pillleHb AHTHMOHOIIOJIBHOTO KOMITETY
VYKkpaiHu, a TakoX CIIpaBU 3a 3asBaMU OpraHiB
AHTHUMOHOIIOJIBHOTO KOMITETy YKpaiHM 3 IHUTaHb,
BIJIHECEHUX 3aKOHOM JO iX KOMIIETEHIi, KpiM
CHIOpIB, sIKi BiAHECEHI 10 ropucaukiii Bumoro cymy 3
NUTaHb IHTENEKTYaJbHOI BIACHOCTI;

8) crpaBu npo 0AHKPYTCTBO
(HEeIJIATOCIPOMOKHICTD), BKJIIOYAIYH CIIOPH, IO
BUPILIYIOTHCSI B MeKaX TAKMX CIIPaB: BCi MaliHOBI
CIIOPU, CTOPOHOK B SIKMX € OOPKHHUK; CIHOPHU 3
NMO30BHUMH BHMOraMH 10 OOp:KHHKAa Ta 100
oro MaiiHa; CIOpPU NMPO BU3HAHHSA HeNiiCHUMM
pe3yabTaTiB  ayKI[iOHY; CHOpPH MNP0 BHU3HAHHS
HelilicHUMH OylIb-SIKHX MPABOYMHIB, YKJaJeHUX
OOPKHUKOM; cnopu npo NOBEPHEHHS
(BUTpeOyBaHHA) MaiiHa OOpKHUKA a0o
BiIIIKOYBaHHS1 HOI0 BApPTOCTi BiANOBIAHO; ciopH
Npo CTATHEHHS 3apo0iTHOI IJIATH; CIOPH IIPO

Dopmyn08anHs. npugeoeHo y
8i0nosionicms 00 4.1 cm.7 Kooekcy npo
OanKpymcmeo.
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9) cnpaBu 3a 3asBaMH IPO 3aTBEPKECHHS IUIaHIB
caHarii OOpXHHKA /10 BIIKPHUTTS MPOBAHKEHHS Y CIIpaBi
po GaHKPYTCTBO;

[...]

NMOHOBJIEHHSI HA PO0OTi MOCATOBUX Ta CJIY:KO00BHX
0Ci0 OOpKHUKA; CIOPU IIOA0 IHIIMX BHUMOI [10
0OpKHUKA;

9) cipaBu 3a 3asBaMu PO 3aTBEPKEHHS TUTAHIB
ca”anii OOp)KHHMKa 1O BIIKPUTTS MPOBAKEHHS Y
CIpaBi Ipo 0aHKPYTCTBO;

[...]

Crarra 22.[IpaBo cTOpiH Ha mepenady cropy Ha
po3nsg TPETEUCHKOTO cyny, MIKHapOJIHOTO
KOMEpIIIHOTO apOiTpaxy

1. Cmip, 4xuil BIZHOCUTBCA JO HOPUCIUKIIT
TOCIIONIAPCHKOTO  Cydy, MOXe OyTH  TepeIaHwid
CTOPOHAMH Ha BUPIIMICHHS TPETEHCHKOrO Cymy abo
MDKHAPOIHOTO KOMEPIIHHOTO apOiTpaxKy, KpiM:

1) cniopiB 1po BU3HAHHS HEAIMCHUMH aKTiB, CIIOPIB
po JIep’KaBHY peectparito abo 00K mpaB Ha
HEpyXOME MaifHO, TpaB IHTEJICKTyallbHOI BJIACHOCTI,
MpaB Ha I[iHHI TalepH, a TAKOXK CIOPIB, 0 BUHUKAIOThH
IpU  YKJIaJgaHHI, 3MiHI, pO3IpBaHHI Ta BHUKOHAHHI
JIOTOBOPIB Tpo MyONivHI 3aKkymiBIl 3 ypaxyBaHHSIM
YaCTHHHU JPYTOi Li€i CTaTTi,;

2) cmopiB, nepenbaueHux mnyHkrtamu 2, 3, 7-13
YaCTMHU MepIIoi, MyHKTaMu 2, 3, 6 4aCTHMHM APYyroi
crarti 20 mporo Kopekcy, 3 ypaxyBaHHAM YacCTHHH
JpyToi i€l cTaTTi;

3) iHmMX crHopiB, SKi BIJAMOBIIHO 10 3aKOHY HE
MOXYTh OyTH TIepefaHi Ha BUPIMIEHHS TPETEHCHKOTO
cyay ab0 MI>KHAPOAHOIO KOMEPIUHHOTO apOiTpaxy.

Crarra 22.[IpaBo cTOpiH Ha mnepefady cropy Ha
BUPIIIEHHS  TPETEUCHKOTO  Cydy, MIXKXHAPOIHOTO
KOMEPIIITHOTO apOiTpaxy

1. Coip, sKuii BIIHOCUTBCS 1O FOPUCAMKIIIT
TOCIIOAAPCHKOTO  Cydy, MOXKe OyTH TepemaaHuit
CTOPOHAMH Ha BUPILIEHHS TpeTeichbKoro cyay abdo
MIXXHAPOTHOTO KOMEPIIIHHOTO apOiTpaxy, KpiM:

1) cropiB mpo BHU3HAHHSA HEIIHCHUMH aKTiB,
CIIOPIB PO AEpKaBHY peecTpariito abo o0IIiK mpas Ha
HEpyXOMe MaiHO, MpaB 1HTEJIEKTyalbHOI BIACHOCTI,
npaB Ha I[iHHI Tamepd, a TaKoX CIOpiB, IO
BUHUKAIOTh TpPU YKJIQJaHHI, 3MiHI, PO3IpBaHHI Ta
BUKOHAHHI JIOTOBOPIB MO TMyOdiuHI 3aKymiBmi 3
ypaxyBaHHSIM YaCTUHU JAPYTOi II€T CTATTi;

2) cnopis, nepeabaueHnx myHKTamu 2, 3, 7-13
YaCTUHU MEpuIoi, MyHKTaMu 2, 3, 6 4acTUHM ApPYyTrol
crarti 20 mporo Kozekcy, 3 ypaxyBaHHSIM YacCTUHU
JIPYTOi 1i€T cTaTTi;

3) iHmMX CTOpiB, AKi BIAMOBIAHO A0 3aKOHY HE
MOXYTh OyTH TIEpeJlaHi Ha BUPIIICHHS TPETEHCHKOTO
cyny abo MI>KHapOJIHOTO KOMEPIIIHHOTO apOiTpaxKy.

[...]

Jus. 3acanvnuii komenmap (1) 0o

T'TIK suwe.

%94



https://zakon.rada.gov.ua/laws/show/1798-12/paran1663#n1640
https://zakon.rada.gov.ua/laws/show/1798-12/paran1663#n1657
https://zakon.rada.gov.ua/laws/show/1798-12/paran1663#n1644
https://zakon.rada.gov.ua/laws/show/1798-12/paran1663#n1657

UYunHa penakuis

Penakuisi 3 ypaxyBaHHSIM 3alIPONIOHOBAHMX 3MiH

KomenTapi YAA

[...]
2. Cnopu, niepei0aveHi MyHKTOM 3 YaCTUHU TEPIIOi
crarti 20 poro Komekcy, 10 BUHUKAIOTH 3 JIOTOBOPY,

MORY T ——OyTH——Hepefati—Ha——BHpireHis

[{uB1TBHO-TIPABOBI ACIIEKTH CIIOPiB, 3a3HAYCHHUX Y
MyHKTax 2, 7 YaCTHHM MEPIIoi, MyHKT1 6 YaCTUHHU APYyToi
crarti 20 uporo Kozekcy, cropis, 1m0 BUHUKAIOTHh MPU
yKJIaJlaHHi, 3MiHi, pO3ipBaHHI Ta BUKOHAHHI JOTOBOPiB
npo myOdiuHi 3aKymiBii, MOXYTb OyTH NepeaaHi Ha
BUPIIIEHHS MD>KHAPOIHOTO KOMEPIIIHHOTO apOiTpaxy.

A03an BigcyTHii

A03an BigcyTHil

2. Cnopu, mnependavyeHi MyHKTOM 3 YacTHHH
nepmroi crarti 20 mporo Kopekcy, 1mo BUHHKAIOTH 3

JIOTOBOPY, 'y TOMY 4YMCJi KOPHOPAaTHBHOIO
JIOTOBOPY a00 [J0roBopy MixK aKuioHepamm,
MOXYTh OyTH nmepejaHi [0 MiKHAPOJHOIO

KOMepIiifHOro apOiTpa:ky Ha miacTaBi yroam Mix
CTOPOHAMU BiINOBIIHOTO 10TOBOPY.

[{uBinbHO-TIPABOBI ACTEKTH CIIOPiB, 3a3HAYCHHUX
y MyHKTax 2, 7 94aCTUHM TEPINOi, MyHKTI 6 YaCTUHU
apyroi crarti 20 mporo Komekcy, cmopis, 1m0
BUHHUKAIOTh TPU YKIAJaHHI, 3MiHi, PO3ipBaHHI Ta
BUKOHAHHI JIOTOBOPIB Mpo MyOJiyHI 3aKyIiBIIi,
MOXYTh OyTH IepeaHi Ha BUPIIICHHS MI>KHAPOIHOTO
KOMEPIIHHOTO apOiTpaxy.

MaiiHoBI cHopH, CTOPOHOI0 B SIKHX €
OOpKHUK, TAa CHOPH 3 NMO30BHUMHU BHMOTaMH /10
TAaKoro OOp:KHHMKa Ta 100 HOro MaiiHa, a TAKOK
CIIOPH NP0 BHU3HAHHS HEXIICHUMM, PO3ipBaAHHS
Ta/a00 TNpPUNMHEHHS OyIb-IKMX YKJaJeHUuX
OOpPKHUKOM NPABOYMHIB, 3a3HAYEHUX Yy MYHKTI 8
yacTuHu nepmoi crarri 20 unworo Kopexcy,
MOKYTb OyTH  mepelaHi Ha  BHUPilIeHHS
Mi’KHAPOXHOI0 KOMepuiiiHOro apoirpaxy aodo
TPeTeiicbKOro cyly y BHIAJAKaxX, NepeadaveHux
Konexcom Ykpainu 3 npouenyp 6aHKpyTCcTBA.

Cnopu mnpo o00jik mpaB Ha WiHHI manepu
MOXXYTh OyTH  1miepefaHi Ha  BHpilIeHHS
Mi’)KHAPOIHOI0 KOMEPLIiHHOro apoiTpaxy Jiuiie
Ha migcrasi apOiTpaskHOI yrogu, CTOPOHOIO SIKOI €
JAeN03MTAPHA YCTAHOBA.

3anpononosane @opmynoeanus €
Oinvw  cnpusmaueum Oiisl  IHEeCmopie
(AKI  UKOPUCMOBYIOMb  KOPNOPAMUBHI
002060pu  AK  OO0UH i3  0A308UX
IHCMpyMenmie 3axucmy IHeecmuyit y
CRIIbHUX NIONpueMcmeax) i mamume
HACNIOKOM NOKPAWeHHsl THBeCMUYIUHOT
npusabaugocmi  Ykpainu 3a paxymox
OinbUL 36UUHO20 O/ THBECMOPIE NIOX00Y
00 NpPagoeo2o pe2yno8anHs.

Dopmyn08anHs. (8 YacmuHi
ineecmuyitinoi  gipmu) — 32i0HO0 3
3akonom npo 6HecenHs 3MiH 00 OeAKUX
3aKOHO0ABYUX aKmie YKpainu uo0o
CNPOW|eHHs 3AaNyYeHHs [Heecuyitl ma

3anpo6aoddceHHss  HOBUX  (DIHAHCOBUX
incmpymenmie (Ne738-1X)»: — Hosa
peoaxyis  3axkony  «llpo  punku
Kanimaniey.
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3. Bymp-siKi HETOYHOCTI B TEKCTI YTOAH TPO
nepeaavy Cropy Ha BUPIMICHHS JI0 TPETEUCHKOTO CYIY,
MDKHApOIHOTO KOMeEpIliiiHoro apOitpaxy Ta (abo)
CYMHIBH I0I0 ii TIHCHOCTI, YMHHOCTI Ta BUKOHYBAHOCTI
MOBHHHI TIYMAuUTHCS CYOM Ha KOPUCTH Ii AIHCHOCTI,
YUHHOCTI T4 BUKOHYBAHOCTI.

4. PimeHHS TPETEHCHKOrO Cyay, MiKHApOTHOTO
KOMEpIIiiHOTrO  apOiTpaxy Moke OyTH OCKap»XeHO
(ocOpeHo) B NOPSJIKY, BU3HAYEHOMY 3aKOHOM.

3. Bymp-siki HETOYHOCTI B TEKCTI Yrogul TIpo
nepeiady Cropy Ha BHPINICHHS JIO TPETEHCHKOTO
Cylly, MIDKHApOTHOTO KOMEpIIiifHOTO apOiTpaxy Ta
(a060) cymHiBH TmOA0 1i AIHCHOCTI, YMHHOCTI Ta
BUKOHYBAaHOCTI TIOBHHHI TIYMauuTHUCS CYIOM Ha
KOPHUCTH ii TIHCHOCTI, YUHHOCTI T4 BUKOHYBAHOCTI.

4. PimeHHS TPETEUCHKOTO CYyAY, MIXKHAPOJHOTO
KOMEPILIMHOTO apOiTpaxky Moxe OyTH OCKap>KeHO
(ocmopeHo) B MOPSAKY, BA3HAYCHOMY 3aKOHOM.

Crarrsa 67. Ocobu, siki HE MOXYTb OyTH JAONUTAHI K
CBIJIKA

1. He MoXyTbh OyTH TOTIMTaHI SIK CBIIKH:

1) HenmiesnatHi (pi3uyHi 0COOM, a TAKOXK OCOOH, K1
nepeOyBaroTb Ha OOJNIKy YW Ha JIKyBaHHI Yy
MICUXIaTPUYHOMY JIIKYBaJlbHOMY 3aKkjaji 1 He 3[aTHi
gepe3 cBoi (¢i3uuyHi ab0 ICHUXIYHI Bagu TPaBHILHO
copuiiMaTi OOCTaBHHM, WO MAarOTh 3HAUEHHS Ui
cnpaBu, a00 JaBaTH NOKA3aHHS;

2) oco0Owu, sKi 3a 3aKOHOM 3000B’s3aHi 30epiratu B
TAEMHHUIII BIiJOMOCTI, 0 OyJK JOBipeHi iM y 3B’S3Ky 3
HaJaHHSAM TpodeciiHOol TpaBHUYOI JOMOMOTH abo
MOCIIYT TIOCEPETHUIITBA (Meiamii) MMl yac MpoBeICHHS
103aCy/IOBOTO  BpEryllOBaHHS CIOpY, - MpO Taki
B1IOMOCTI;

3) CBALIEHHOCTYXKUTENI - TIPO BIIOMOCTI, OJIepXKaH1
HHMMU Ha CIIOB1l BIpYIOUHX;

Crarra 67. Ocobu, siKi He MOXYTb OyTH TOIUTaHI SIK
CBIJIKH

1. He MOXyTbh OyTH TOTIMTaHI SIK CBIIKH:

1) HenieznatHi ¢i3MYHI 0COOH, a TaAKOXK OCOOH,
AKi mepeOyBarOTh Ha OOJIKy YH Ha JIKyBaHHI Y
NCUXIaTPUYHOMY JIIKYBaJlbHOMY 3aKiafl 1 He 37aTHi
4yepe3 cBOi (i3uyHi ab0 TCUXiUHI Bajyl MPaBUIHHO
crpuiiMaTtd OOCTaBHHH, IO MAlOTh 3HAYCHHS IS
cripaBu, a00 JaBaTH MOKa3aHHS,

2) ocobu, sKi 3a 3aKOHOM 3000B’s13aH1 30epiraTu
B TAEMHHIN BIIOMOCTI, MmO OyId JdOBipeHi iM y
3B’S3KYy 3 HaJaHHAM TpoQeciiiHOi  MmpaBHUYOI
JIOTIOMOTH 200 TOCITYT OCePENHUIITBA (Meiatii) mija
Yac MPOBEJCHHS 1103aCy0BOT0 BPETYIIIOBAHHS CIIOPY,
- PO TakKi BIJIOMOCTI;

3) CBANICHHOCIY)XHTENI - TMPO BiJIOMOCTI,
oJIeprKaHl HUMHU Ha CIOBII BIDYIOUHUX;

YAA npononye ecmanosumu ons

apbimpis maki aHe eapanmii
KOHGhiOenyitinocmi, AKI gorce
écmaHosneni 01 mediamopie  ma
cy00is.
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4) cyami Ta TPHCHKHI - TPO OOCTAaBUHH
00roBOpeHHs B HapaA4ii KIMHATI MUTaHb, IO BUHUKIN
M dYac yXBaJeHHS CyIOBOTO pilleHHs, abo mpo
iHopmartito, 1O cTajza BiIoMa CyMal Mg 4ac
BPETYJIIOBAHHS CIIOPY 3a MOr0 y4acTio;

IIyHKT BigcyTHil

5) iHmi ocobu, siKi HE MOXYTh OyTH JTOTHTaHI 5K
CBIJIKH 3T1JIHO 13 3aKOHOM Y MIKHAPOJIHHM JIOTOBOPOM,
3roma Ha OOOB’SI3KOBICTH SKOTO HagaHa BepxoBHOIO
Panoro Ykpainu, 6e3 iXHbOI 3ro/Iu.

2. Ocobu, gKi MarOTh AUIUIOMATUYHUHN IMYHITET, HE
MOXXYTh OyTH JOTMHTaHI K CBIIKHM Oe3 iXHBOI 3romu, a
MPEICTABHUKH JTUIJIOMATHYHUX TPEJACTaBHUITB - 0e3
3TOJIM JUTUIOMATHYHOTO TIPEICTaBHUKA.

4) cyami Ta TPHUCSKHI - TPO OOCTAaBUHH
0oOroBOopeHHs B Hapaj4iii KIMHATI TWTaHb, IO
BUHUKIIU 11T 9aC YXBAJICHHS CYIOBOTO PillleHHS, a00
npo iHdopmarliito, MO cTajga BigoMa Cy[Ii IiJ 4ac
BpETYJIIOBAaHHS CIIOPY 3a MOr0 y4acTio;

4-1) apOitpm Ta TpeTeHMcbKi cylai — mpo
00CTABUHU OOTrOBOPEHHSI MHTAHb, 10 BHHUKJIH
i/l 4ac yXBaJIeHHA apOiTPaKHOTO pillIeHHS ;

5) iHmm ocobu, siKi He MOXKYTh OyTH JIOMHUTaHI SIK
CBIIKM 3TiTHO 13 3aKOHOM YW MDKHapOJIHUM
JIOTOBOPOM, 3rofia Ha OOOB’SI3KOBICTH SIKOTO HaJaHa
BepxoBHoto Panoro Ykpainu, 6€3 iXHbO1 3roau.

2. Oco0wu, sIKi MarOTh AUTUIOMATHYHUIN IMYHITET,
HE MOXYTh OyTH JONWUTaHI K CBIAKK 0€3 iXHBOI

3roay, a IIPEICTaBHUKU JTUTUIOMAaTUIHUX
OpeACTaBHUUTB - 0e3 3roau JUINIOMAaTHYHOIO
IpEICTaBHUKA.
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Crarrsa 75. IlizcTaBu 3BiIbHEHHS Bij JOKa3yBaHHS

[...]

8. OO6craBunH, BCTaHOBJICHI piHeHHTM
TpeteiesKRoro CYRY a60——MiRHAPOAHOTO
romMephittnoro——apoéirpaxy, BUIIPAByBaJIbHUM
BUPOKOM CyAy Y KpHUMIHQJIbHOMY THpPOBaKEHHI,
YXBAJIOIO MPO 3aKPUTTSI KPUMIHAIBHOTO TPOBAKEHHS 1
3BIJIbHEHHS 0COOM BiJl KpUMIHAJILHOI BiIOBITATBHOCTI,
MiJUISTAI0Th JO0Ka3yBaHHIO B 3arajlbHOMY IOPSIKY IMPH
PO3MIISLII CIIPABH FOCTIONAPCHKUM CYIIOM.

YacTtuHa BiacyTHs

Crarrsa 75. IlixcTtaBu 3BUTBHEHHS Bijl JOKa3yBaHHS
[...]

8. OOcCTaBMHHM, BCTAaHOBJICHI BHIIPAaBIyBaJbHUM
BUPOKOM Cyldy Y KpUMIHAJIBHOMY IPOBAJKCHHI,
YXBaJIOIO po 3aKPHUTTS KPUMIHATBHOTO
MIPOBA/DKEHHS 1 3BUIBHEHHS 0COOM BiJ KpUMiHAIBHOL
BIJIIOBITANIGHOCTI, ~Mi/UIATAIOTh  JIOKA3yBaHHIO B
3arajJbHOMYy TOPSJAKY TPH  PO3INISAI  CHpPaBH
TOCIIOIAPCHKUM CYIIOM.

9. OOcTaBHHHM, BCTAHOBJICHi Pe30JIOTHBHOIO
YACTHHOK PillleHHS TPeTelcbKOro Ccyay 4u
pilieHHs1 Mi2KHAPOHOT0 KOMepUiiHoro
apoOiTpaxy, moa0 SIKOro B YKPaiHi MOCTAHOBJIEHO
cyloBe PpilleHHs: NP0 BHAAYY BHKOHABYOIO
AOKYMEHTY Ha NPUMYCOBe BHKOHAHHS pillleHHS
TPETEeHCHKOI0 Cyl1y, PO BH3HAHHA Ta HaJaHHHA
JI03B0JIY HA BHKOHAHHSA PillIeHHA Mi’KHAPOIHOI0

KOMepuiliHOro  apOiTpa:xky, TINpo  BH3HAHHSHA
pilieHHsI Mi’KHAPOIXHOTO KOMepUiifHOTO
apOiTpaxky, 10 He MiVIATa€c NPHUMYCOBOMY

BUKOHAHHI0, a00 MNpPoO BiIMOBY B CKaCyBaHHI
TAKOI0 pillleHHsl, He J0Ka3ylThCs MPH PO3IVIsiAi
iHIMX cnpaB, B fAKMX OepyTh ydacThb Ti cami
CTOPOHH.

Icnyroua  nopma  n.8  cm.75
cynepeyums NONONCEHHAM 4.4 yiei i
cmammi, aoxce RiCsi HAOAHHS CYOOM
003601y HA  BUKOHAHHA  DIUEHHS
MINHCHAPOOHO20 KOMepYItiHO20
apbimpasicy abo 8i0M06U V CKACYBAHHI
PIleHHs MIJHCHAPOOHO20 KOMEPYIUHO20
apoimpasicy — pe3oniomusHa  YacmuHa
OCMAHHBLO20 BIOMBOPIOEMbCSL Y MEKCMI
8I0N0BIOHO20 ~ CY006020  DileHHS.
Bionogiono, npononyemo ecmanosumu
YyimKkull  nepeniKk  UNAOKi8, Y  AKUX
00CmMasuHY, BCMAHOBIEHI V pIUEeHHs.
MIAHCHAPOOHO20 KOMepYiuHo20
apoimpaoicy, RIONIAAMUMY b
00KA3YBAHHIO.

He
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Crarra 175. BigMoBa y BIiAKpUTTI TNpPOBAKEHHA Yy
cripaBi

1. Cynns BIZMOBISIE Y BIAKPHUTTI MPOBAKCHHS Y
CTIpaBi, SIKIIO:

[...]

4) € pilmeHHSI TPETEUCHKOTO CYY,

MiMRHAPOAHOTO

ROMCPIY OTro—apo DARY PDITY B C/Ra oTe6
KoMAeTeHHiT—B—YKpaini 1010 CHOopy MK THUMHU
CaMHMH CTOPOHAMHM, MPO TOW CaMHi MpeaMeT 1 3 THX
caMUX IIJICTaB, 3a BUHSATKOM BHIAJKIB, KOIH CYJI
BIJIMOBHB Yy BHJa4l BHKOHABYOIO JIOKYMEHTa Ha

MIPUMYCOBE BUKOHAHHS FAROTOPiieHH;
IIyHKT BigcyTHil

5) € pimeHHs Ccyay 1HO3EMHOI Jep)kKaBu a6o
MisRHAPOAHOTO—KOMEpHittHoro—apbirpaky, BU3HaHE B
VYKkpaiHi B YCTAHOBIIEHOMY 3aKOHOM TMOPSJIKY, OO
CIOpY MK THMH CaMHMH CTOPOHAMH, TPO TOW caMuit
MPEAMET 1 3 TUX CaMHUX ITiJICTaB;

[...]

Crarrsa 175. BigmoBa y BiAKpUTTI MPOBAKEHHS Y
cripaBi

1. Cynas BIIMOBIISIE Y BIIKPHUTTI MMPOBAHKCHHS Y
CIIpaBi, SKIIO:

[...]

4) € pilIeHHS TPETEHCHKOTO CYIy HIOJO CIIOpPY
MK THMH CaMHMH CTOPOHaMH, MPO TOM caMuit
npeaMeT 1 3 TUX CaMuX TIJICTaB, 32 BUHSATKOM
BUIAJKIB, KOJIM CyJl BIIMOBHB y BHJIaul BUKOHABYOTO
JIOKyMEHTa Ha TMPUMYCOBE BHKOHAHHS PpillleHHS
TpeTeiicbKoro cyny a0o cKacyBaB PpillleHHS
TPeTeicbKOro cyay;

4-1) € pimieHHsI Mi’)KHAPOHOT0 KOMePUiiiHOTO
apOiTpaxky 10I0 CHOPy MikK THMH CAMUMH
CTOPOHAMHU, NPO TOl caMuii mpeaMer i 3 THX
caMMX MiJCTaB, 32 BUHSATKOM BHIA/KIB, KOJIHU CY/
BiIMOBUB Yy BH3HAHHIi Ta HaJaHHI [J03BOJIY Ha
BHKOHAHHS pileHHs1 Mi?KHAPOIHOI0
KOMepIiiiHOoro apoOirpaxxy afo, fKII0O Micue
apOiTpa:Ky 3HaXOAUTBLCSl HA TepUTOPili YKpaiHu, -
CKacyBaB TakKe pilieHHs Mi’KHAPOHOT0
KOMepuiiiHOro apoiTpaxy;

5) € pimeHHs Cyly 1HO3€MHO1 JIep)KaBH, BU3HAHE
B YKpaiHi B yCTaHOBJICHOMY 3aKOHOM IOPSIKY, 1010
CIIOPY M1 TUMHU CAMHUMH CTOPOHAMH, TIPO TOH caMuid
MPEeaMET 1 3 THX CaMUX IiJICTaB;

[...]

Jue. 3acanvnuti komenmap (2) 0o

T'TIK suwe.

Bunpasnenns nemounocmeti ma
cynepeunocmeti (ananociuno 0o cm.186

LTIK).
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Buxknawuntu YaCTUHY

[...]

Crarra 231. 3akpuTTs IPOBAHKEHHS Y CIPaBi

1. Tocnomapcekuii Cyn 3akpuBa€e MPOBAKCHHS Yy
CIpaBi, SKIIO:

1) coip He mijsrae BUPINICHHIO B TMOPSAKY
TOCITOJIAPCHKOTO CYJIOYMHCTBA;

2) BiICYTHI{ IPEIMET CIOPY;

3) cyz BCTAaHOBUTH OOCTaBUHM, SIKi € TiJICTABOKO JIJIS
BITMOBH Y BIJIKPHUTTI IIPOBA)KEHHS y CTIpaBi BiMOBIIHO
70 MYHKTIB 2, 4, 5 wactuam nepmoi crarti 175 mporo
Komekcy, kpiM BUMNAIKiB, Nepen0adeHUX YacCTHHOIO
npyroro crarti 175 nporo Konekcy;

4) mo3wWBa4 BIJIMOBUBCS BiJl TO30BY 1 BiJMOBY
MPUKAHSATO CYIIOM;

5) micng BIIKPUTTS TMPOBAKEHHS y CIpaBli MiX
CTOpPOHAMH YKIJIAJICHO Yroay Ipo Iepenady cropy Ha
BUPINICHHS 10 MI>KHAPOJHOTO KOMEPIIIHHOTO apOiTpaxy
a00 TPEeTEeHCHKOTO Cyy, KO TUIBKH CYIl HE BU3HAE, IO

Crarra 231. 3akpuTTs IPOBAHKEHHS Y CIPaBi

1. Tocnogapcekuii Cyn 3aKpuBa€e MPOBAIKEHHS Y
CIpaBi, SKIIO:

1) coip He migIsirae BUPIMIEHHIO B TMOPSIKY
TOCITOJIAPCHKOTO CYJIOYMHCTBA;

2) BiACYTHIN IPEaMET CIOPY;

3) cya BCTaHOBHUTH OOCTaBUHHU, SKi € T1ICTABOIO
JUIS. BIIMOBH Yy BIJKPUTTI TPOBA/KCHHS Y CIIpaBi
BIJIIOBITHO /10 MYHKTIB 2, 4, 4-1, 5 vactuHu nepmioi
crarti 175 1woro Komekcy, KpiM BHIIAJKIB,
nepenoaYeHNnX YacTUHOIO JPYror crarTi 175 1mporo
Konexkcy;

4) mo3uBauy BiJIMOBHBCS BiJl TI030BY 1 BiJIMOBY
MPUIHATO CYI0M;

5) micns BIZKPHUTTS MPOBADKEHHS y CHpaBi MiX
CTOPOHAaMH YKJIAJICHO YTOMy Mpo Mepeaady cropy Ha
BUDIMIEHHS 70  MDKHapoOIHOTO  KOMEpLIHHOTO
apOiTpaxxy abo TPETEHCHKOTO Cy/y, SKIIO TUIBKU CYI
HE BHW3HA€E, HI0 TaKa Yroaa € o4eBHAHO (prima

V3eo0oicyemuces i3 cm. 175 T'TIK.
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TaKa yroga € HeaiiicHOI0, BTpaTHJia YMHHICTH abo He
MOXe OyTH BUKOHAaHa;

6) Hactana cMepTh Gi3ugHOi 0c0OU a00 OTOJIOMIEHO
il MOMEPJIO0 YK MPUITUHEHO IOPUINYHY 0COOY, sIKi Oyin
OfHI€I0 13 CTOpIH y  CIOpaBi, SAKIIO CIipHI
MIPABOBIHOCUHH HE JIOYCKAIOTh MPABOHACTYITHUIITBA,

7) CTOPOHHM YKJaJdd MHPOBY yromy i
3aTBEpPIKEHA CYIIOM.

[...]

BOHa

facie) HexilicHoro, BTpaTHiia YMHHICTH 200 HE MOXE
OyTH BUKOHAHA;

6) mHacrama cMmepth ¢i3u4HOI o0cobu abo
OTOJIONIECHO 1i MOMEPJIOK UM MPUNUHEHO HOPUIUYHY
oco0y, ski Oyl OIHIEID 13 CTOPIH y CIpaBi, SKIIO
CHipHIi MPaBOBITHOCHHU HE JIOTTYyCKalOTh
MIPABOHACTYITHHUIITBA;

7) CTOpOHM YyKIalM MHPOBY Yyroay 1 BOHa
3aTBEPKEHA CY/IOM.

[...]

IHopaTrkoBu# KoAeKC YKpaiHH

Crarra 173. Ilopsinok omomaTKyBaHHSI oOTepaiiii 3
npoaaxy abo oOMiHy 00'€KTIB pyXOMOTo MaitHa

[...]

173.4 Y pa3i yxBaJeHHS CYIOM, TPETEHCHKUM
Cy/ZIOM pIIIEHHS MPO 3MiHY BJIACHHWKA Ta TEPeXij mpaBa
BJIACHOCTI Ha pyXxoMe MailHO cyMa [OJaTKy
BU3HAUAEThCS Ta CaMOCTIHHO CIUTAY4y€ThCS dYepe3
0aHKIBCbKI YCTaHOBM OCO0OIO, y BIJACHOCTI SKOI
nepeOyBaB 00'€eKT pPyXOMOro MaiiHa, BIJUY>KEHUH 3a
TakKUM pIIICHHSIM, Ha TiACTaBl BiOOpakKeHHS HHUM
JIOXONly BIJl TaKOTO BIAYYKEHHS Yy CKJIaJl 3arajJbHOTO
PIYHOTO OIMOJATKOBYBAHOTO JOXOY.

Crarra 173. Tlopsgok omomaTkyBaHHs omeparii 3
npojaxy abo oOMiHy 00'€KTIB pyXOMOro MaiiHa

[...]

173.4 Y pa3i yxBaJeHHS CYIOM, TpPETEHCHKUM
CyZIOM a0o Mi’KHAPOIHUM KOMepUiliHUM
apOiTpa:keM pilleHHS @pO 3MiHY BJAaCHUKA Ta
nepexiJi mpaBa BJIACHOCTI Ha pPyXOMe€ MalHO cyma
NOAATKy BU3HAYAETHCA Ta CAMOCTIHHO CIUIAuy€ThCS
yepe3 OaHKIBChKI yCTaHOBH OCOOOI0, y BIACHOCTI
K01 nepedyBaB 00'€KT pyXOMOro MaiHa, BiT4y>KEHHI
3a TaKUM PILLIEHHSM, Ha MiJICTaBl BiTOOpakeHHS HUM
JIOXOJY BiJl TAKOTO BIJUY>KE€HHS y CKJIaJi 3arajJbHOTO
PIYHOTO OTIOIATKOBYBAHOTO JTOXOLTY.

Tepminonoziuni ymouneHHs: — OU8.
3aeanbHUull Komeumap 00 3aKoHy npo
MKA suwe.

Crarra 196.
OTOJAaTKyBaHHS

Omeparii, mo He € 00'eKTOM

Crarra  196.
OTOJaTKyBaHHS

Omeparii, mo He € 00'€KToM
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196.1. He € 00'exToM omomaTkyBaHHS Omneparii 3:

[...]
196.1.10.

BiJIIITKO Ty BAaHHS

oIUIaTH
IHIIUX

TpeTeichkoro  300py
BUTpAT, MOB'SI3aHUX

Ta
3

BUPILICHHAM CIIOPY TPETEHCHKUM CYAOM BiJIOBITHO JI0

3dKOHY;

196.1. He € 00'exToM omoaTKyBaHHS OTeparii 3:

[-..]

196.1.10. OTLIATH TPETEUCHKOTO 300py,
apoiTpa:kHoro 300py Ta BIJIIKOTYBaHHS I1HIIMX
BUTpPAT, TOB'A3aHUX 3  BHUPIOICHHAM  CIIOPY
TPETEMCHKUM CYJOM BIJMOBIAHO JO 3aKOHY YH
BUTPAT, NOB’SI3aHUX 3 BHUPIlIEHHAM CHOpPY B
Mi’KHAPOIHOMY KOMepuUiliHOMY apOiTpaski;

[...]

Tepminonozciuni ymounenus — Ous.
3aeanvHull KomeHmap 00 3aKOoHY npo
MKA suwe.

KpuminajnbHuii npouecyajbHIH KOAEKC YKPAiHH

Crarri 65. CBinok

1. Ceimkom € ¢i3udHa ocoba, sAKii Bigomi abo

MOXYTb

OyTH BiZIOMI OOCTaBWHH, IO ITiJISTAOThH

JAOKa3yBAHHIO l'[i,I[ qac KpI/IMiHaHBHOFO IMpOBAAKCHHS, 1

sIKa BUKJIMKaHa JUId JaBaHHA [I0KA3aHb.
2. He MoXxyTbh OyTH TONUTaHI SIK CBIIKU:

1)  3axMCHUK, NpPEACTaBHUK  TOTEPILIOTO,
IMBIIBHOIO  MO3MBava, IMBIIBHOIO  BIAIMOBigaya,
IOpUANYHOT  0COOM, MO0  SKOT  3IHCHIOETHCS

NPOBA/KCHHS, 3aKOHHUH TPEJACTaBHUK IOTEPIIIOrO,
IUBUIBHOTO TI03MBava y KPUMIHAILHOMY IMPOBAHKEHHI -
Mpo OOCTaBMHM, $KI CTadM iM BioMi y 3B’SI3Ky 3

BUKOHAHHSM (DYHKIIIH PeACTaBHUKA YU 3aXHUCHUKA,

2) aJABOKAaTH - TPO BIAOMOCTI, SIKI CTaHOBIATH

AJIBOKAaTCbKY TA€EMHMUIIIO,

3) HOTapiycH - TPO BIJOMOCTi, SIKi CTaHOBJIATH

HOTapialbHy TAEMHULIIO;

Crarria 65. Cinok

1. CBigxoM € (izuuHa oco0a, sKiii Bimomi abo
MOXYTh OyTH BiJOMi OOCTAaBWHH, IIO ITiIJISTAOThH
JIOKa3yBaHHIO MiJ Yac KPUMIHAIBHOTO MPOBAXKEHHS,
1 IKa BUKJIMKaHAa JIJIs JaBaHHS [TOKA3aHb.

2. He MoxyTh OyTH HONUTaHI SIK CBIIKU:

1) 3axHWCHHK, TPEICTaBHUK MOTEPIILIOro,
LMBUILHOIO IIO3MBaYa, LMBUILHOIO BIiANOBIIaya,
IOPUIMYHOT  O0COOM, TIOMO SIKOT  3MIMCHIOETHCS
MPOBAPKEHHS, 3aKOHHUI MPEICTaBHUK MOTEPIIIIOTO,
[TUBITEHOTO no3uBavya y KpUMiHATBHOMY
MPOBA/DKEHHI - PO OOCTaBUHHU, SIKI CTaJIH iM BijoMi
y 3B’S13Ky 3 BUKOHAaHHSM (QYHKLIH MPEICTaBHUKA UM
3aXMCHUKA,;

2) aJABOKAaTH - PO BIJIOMOCTI, SIKi CTAHOBIIATH
aJIBOKATChKY TAEMHHIIIO;

3) HOTapiycH - TPO BiJOMOCTI, SIKi CTAHOBIISATH
HOTapiaJlbHy TAEMHHIIIO;
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4) MeauyHi TPAIiBHUKK Ta IHII OCOOH, SIKUM Yy
3B’SI3Ky 3 BUKOHAHHSAM mMpodeciiiHuX abo Cciy:k00BUX
00OB’sI3KiB CTajo BiIOMO TMpo XBOpoOy, MeaH4YHE
0OCTeXKEHHs, ONIIA Ta 1iX pe3yabTaTd, IHTHMHY 1
CIMEHHY CTOPOHHU JKHUTTS OCOOHM - MPO BITOMOCTI, SIKi
CTaHOBJIATS JIIKAPCHKY TAEMHUIIIO;

5) CBAICHHOCITYKUTE - PO BiJIOMOCTI, OJIepKaHi
HUMH Ha CIIOBiJli BIPYIOYHX;

6) KypHAJIICTH - TPO BIJOMOCTI, SKi MICTSIThH
KoHGineHNIHY 1H(opMarliito npodeciiiHoro xapakrepy,
Ha/JlaHy 3a YMOBH HEpO3TOJOIICHHS aBTOpCTBa abo
JoKepena iHdopmarii;

7) cymal Ta TPUCHKHI - TPO OOCTaBUHH
00roBOpeHHsI B HapaA4iil KIMHAT1 MUTaHb, 1[0 BUHUKIN
MiJl Yac yXBaJEHHS CYIOBOTO PIIICHHS, 33 BHUHITKOM
BUNIAJIKIB ~ KPUMIHAJIBHOTO  TPOBA/DKEHHS MO0
NPUAHATTS CYIICIO (cynasimu) 3aB1JIOMO
HETPABOCYHOTO BHUPOKY, YXBaJIH;

8) ocobu, ski Opasu ydacThb B YKJIaJIEHHI Ta
BUKOHAHHI YTOAW MPO MPUMHUPEHHS B KPUMIHAJIBHOMY
MIPOBA/KCHHI, - PO 00CTAaBUHU, SIKI CTANU iM BiIOMI Yy
3B’SI3KY 3 YYacCTIO B YKJIQJICHHI Ta BUKOHAHHI YTOJIH PO
MIPUMUPEHHS;

IIyHkT BigcyTHii

9) ocobu, 1m0 SIKUX 3aCTOCOBaHi 3axoau Oe3MeKwH, -
11010 TIMCHUX JAaHUX MPO iX 0COOH;

4) MenuYHI TpalliBHUKU Ta 1HII 0COOU, SIKUM Y
3B’SI3Ky 3 BUKOHAHHSAM MPOoQeciiHnX abo CIyKOOBHUX
000B’sI3KiB CTajJO BIiJOMO PO XBOpPOOy, MeTUYHE
O0OCTEeXXEHHS, O] Ta iX pe3yiabTaTH, IHTHUMHY 1
CIMEHHY CTOPOHU YKHUTTSI OCOOH - TIPO BiIOMOCTI, SIKi
CTAHOBJIATB JIIKAPCHKY TAEMHUIIIO;

5) CBAUICHHOCIYXXUTENi - TIPO BiIOMOCTI,
oJlep>kaHl HUMU Ha CTIOBil BIPYIOUHX;

6) KYpHAIICTH - MPO BIJOMOCTI, SKi MICTSThH
KOH(IIEHITIHHY iHdopmartiro npodeciiHoro
XapakTepy, HaJaHy 3a YMOBH HEpPO3TOJIONICHHS
aBTOpCTBA a00 JuKepena iHgopmartii;

7) cymal Ta TPUCSHKHI - MPO OOCTaBUHH
0oOroBopeHHss B Hapaj4iii KIMHATI TWTaHb, IO
BUHUKIIM T 4aC YXBAJCHHS CyJIOBOTO DilllEHHS, 32
BUHATKOM BHUMAJKIB KPUMIHAJIBHOTO MPOBAKCHHS
IOI0 TPUAHATTA cyAneto (CyaasiMH) 3aBiIOMO
HETPaBOCYIHOTO BUPOKY, YXBAJIH;

8) ocobu, ski Opanm ydyacTb B YKIJIQJEHHI Ta
BUKOHAHHI yTOaH npo MPUMHUPEHHS B
KPUMIiHAJIBLHOMY MPOBAPKEHHI, - PO 00CTaBUHH, SIKi
cTanu iM BiIOM1 y 3B’SI3KYy 3 y4acTIO B YKJIAJEHHI Ta
BUKOHAHHI YTOJIU TIPO MPUMUPECHHS,

8-1) apOiTpm Ta TpeTeiichki cymai — mnpo
00CTABUHU OOTrOBOPEHHSI MHUTAHb, 10 BHHUKJIH
i/l 4ac yXBaJIeHHA apOiTPaKHOTO pillleHHS ;

9) ocobu, 10 TKMX 3aCTOCOBaHI 3aX0AU OC3ICKH,
- O/I0 AIMCHUX JTaHMX MPo iX ocodu;

YAA npononye ecmanosumu 0ns

apbimpie maxki oHC eapanmii
KoHghiOenyilnocmi, AKI 8orce
ecmanosieni 011 mediamopis  ma
cyo00is.
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10) ocobwm, sKi MarOTh BIAOMOCTI TpO JiCHI JaHi
Mpo 0cCi0, IO IKUX 3aCTOCOBAHI 3aX0/u OE3IEKH, - 010
LUX JaHHAX;

11) excneptu - MOAO0 po3’ICHEHHS HaJaHUX HUMHU
BHCHOBKIB.

[...]

10) ocoOm, sKi MarOTh BiIOMOCTI TpO MAIKCHI
JaH1 TIpo 0ci0, A0 AKUX 3aCTOCOBAHI 3aX0/IH OE3MEKH,
- MIOJ0 IUX JTaHHUX;

11) ekcmepTd - MmIOAO PO3’SICHEHHS HAJaHUX
HMMH BHCHOBKIB.

[...]

3axoH Ykpainu «IIpo mizkHapoaHe NpuBaTHE NPaBoO»

Crarra 77. Bukitouna miJicyIHiCTh

1. Iligcyanicth cymam YKpaiHW € BHUKJIIOYHOIO Y
TaKUX CIpaBax 3 iIHO3EMHHUM €JIIEMEHTOM:

1) sIK110 HEpyXoMe MaifHO, 11010 SIKOTO BUHUK CIHIp,
3HAXOOUThCA Ha TepuTopii YKpaiHu, KpiM crpas, HIO
CTOCYIOThCS ~ YKIQJCHHS, 3MIHM, pO3IpBaHHA Ta
BUKOHAHHS  JIOTOBOPIB, VyKJAQJEHUX B  paMKax
JIep’KaBHO-TIPUBATHOTO napTHEPCTBA, 30KpemMa
KOHIICCIHHMX JIOTOBOPIB, 3TIHO 3 SIKAMH HEPyXOMe
MailHO € O00’€KTOM TaKoro MapTHEPCTBa, 30KpemMa
00’€KTOM KOHIIECIi, a CHip HE CTOCY€ThCSI BUHUKHEHHS,
NPUIMHEHHS Ta peecTpalii peyoBUX MpaB Ha TaKHi
00 €KT;

2) AKIIO y CHpaBi, SIKa CTOCYETHCS MPABOBITHOCHUH
MDK JIThbMHU Ta O0aThbKaMH, OOHIBI CTOPOHH MAlOTh MiCIIe
MPOKMBaHHA B YKpaiHi;

3) SKmo y cmpasi Mpo CHAIINHY CIIaAKOAaBelb -
TpPOMAJSTHUH YKpaiHu 1 MaB B Hill MicIie TPOKUBAHHS;

Crarra 77. BukitouHa miJIcyIHiCTh

1. ITincynnicth cynam YKpaiHU € BUKIIIOYHOIO Y
TaKHX CIpPaBax 3 IHO3EMHHUM €JIEMEHTOM:

1) KO HEepyxoMe MaiHO, IIOJ0 SKOTO BHUHHK
cmip, 3HAXOAMTHCS Ha Tepuropii VYkpaiHu, Kpim
COpaB, IO CTOCYIOThCS  YKJIQJCHHA, 3MiHH,
pO3ipBaHHS Ta BHKOHAHHS JIOTOBODIB, YKJIAJCHHUX B
pamKax JepKaBHO-TIPHUBATHOTO napTHEPCTBA,
30KpeMa KOHIIECIHHUX JOTOBOpIB, 3TiHO 3 SKUMHU
HEpyXOM€ MaiHO € 00’€KTOM TaKOoro MapTHEPCTBA,
30KpeMa 00’€KTOM KOHIIECii, a CIp HE CTOCYETHCS
BUHUKHEHHS, MPUIIMHEHHS Ta peecTpalii peyoBHX
MpaB HA TaKUi 00’ €KT;

2) gKOI0O |y chOpaBi, fAKa  CTOCYEThCS
MPAaBOBIIHOCUH MK JIThbMU Ta OaThbkamMu, OOWIBI
CTOPOHHU MAIOTh MicCIle IPOKUBAHHS B YKpaiHi,

3) SKIIO y crpaBi PO CHAIIIUHY CIAKOIaBEIb
- TpoMaJsHWH VYKpaiHM 1 MaB B HIH Micle
IPOKUBAHHS,
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4) sxuio crmip MOB’si3aHUM 3 O(GOPMIICHHSIM IpaBa 4) sKmo cmip TOB’S3aHUN 3 OGOPMIICHHIM
IHTEJICKTyaJIbHOI BJIACHOCTI, SIKe TOTpeOye peecTpallii | mpaBa i1HTEICKTyallbHOI BIIACHOCTI, fKE IMOTpelye
9H BUJa4i CBiJIOLTBA (MTATEHTY) B YKpaiHi, peecTparii 41 BUAavi cBigouTBa (MaTeHTy) B YKpaiHi;
5) sgKkmo cmp TOB’SA3aHUN 3 peecTpaliero abo 5) sKmo cmip TOB’SI3aHUMA 3 peecTpariero abo
JMKBiZami€r0 Ha  TepUTOpii  YKpaiHM  1HO3EMHHX | JIKBijamiero Ha Tepuropii YKpaiHM 1HO3EMHHX
IOPUINYHUX 010, Hi3nIHUX 0Ci0 - MATPUEMIIIB; IOPUIUIHUX 0Ci0, (I3UIHHUX OCIO0 - MAMPUEMIIIB;
6) SKOIO0 CHip CTOCYETHCS MIMCHOCTI 3amuCiB Yy 6) SKIOIO CHIp CTOCYETHCS MIMCHOCTI 3alUCiB y
JIep’KaBHOMY PE€eCTpi, KaJacTpi YKpaiHu; NEp>KaBHOMY PE€ECTpi, KafacTpi YKpaiHu;
7) SIKIIO y crpaBax Mpo OAaHKPYTCTBO OOPKHUK OyB 7) SKIIO y crpaBax mpo OaHKPYTCTBO OOPKHUK
CTBOpPEHUH BIAMOBIIHO 10 3aKOHOJABCTBA YKpaiHu; OyB CTBOpPEHHMiIl BIANOBITHO 10 3aKOHOAABCTBA
VYkpainu;
8) sKmO cmpaBa CTOCYEThCS BHUIYCKY a0o 8) sKImI0 chpaBa CTOCYETbCS BHITYCKy abo
3HUIICHHS I[IHHUX TanepiB, ohopMiieHUX B YKpaiHi; 3HUIICHHS I[IHHUX Manepis, ohopmieHuX B YKpaiHi;
9) crpaBu, 110 CTOCYIOTHCSI YCUHOBIICHHS, sIKE OyI0 9) cnpaBu, 1O CTOCYIOTHCS YCHHOBIJICHHS, SIKE
3aiiicHeHOo a0o0 3MIMCHIOETHCS HA TEPUTOPii YKpaiHu; Oyno 3paificHeHo abo 3IIHCHIOETBCS Ha TEPHUTOPIi
VYkpainuy;
10) B iHmMMX BUMNAJAKAX, BU3HAUYCHUX 3aKOHAMHU 10) B iHIIMX BUNAJKaX, BU3HAYCHUX 3aKOHAMH
VYkpainu. VYkpainu.
YacTtuHa BiacyTHs 2. [To10:keHHS1 YACTHUHH NEPIO] Ii€l cTATTI He 3anpononosane VMOYHEHHS

MOIIMPIOKTLCA HA MIKHAPOXHMHA KOMepUilHMH
apOiTpa.

00360/1UMb  3HAMU PO NUMAHL, WO
BUHUKAIOMb Y CYOO8Ill  NpAKmuyi,
30KpemMa w000 B8Y3bK020 MIYMAYEHHS.

Kona numany, AKI MOJICYymb
nepeoasamucs Ha sUpiuIeHts
MIHCHAPOOHOMY apbimpasicy, ake

cynepeyumv NpAMUM NPURUCAM  CHI.
20-22 I'TIK.

105




YunHa penaxuis

Penakuisi 3 ypaxyBaHHSIM 3alIPONIOHOBAHMX 3MiH

KomenTapi YAA

KOJEKC YKPATHHY 3 TPOILIEAYP BAHKPYTCTBA

Crarra 7. llopsaok po3misiay copiB, CTOPOHOIO B
SKHX € OOPIKHUK

1. Cpoopu, CTOPOHOIO B SKMX € OOpXKHUK,
PO3DIISIAIOTECS TOCTIOAAPCHKAM CY/IOM 3a TPaBUIAMH,
nependadyeHUMH  [OCogapchkuM — TPOIECYaTbHUM
KOJIEKCOM YKpaiHW, 3 ypaxyBaHHSM OCOOJHMBOCTEH,
BHU3HAYECHHUX I[I€I0 CTATTEIO.

2. Tocmomapcekuil cyA, y MNpPOBAIKEHHI SKOTO
nepeOyBae crpaBa npo OaHKPYTCTBO
(HeTUIaTOCITPOMOXKHICTE), B MEXKaxX IIi€i CIIpaBy BUPINITY€E
BCI MaiHOBI CIIOpH, CTOPOHOIO B SKHX € OOPKHHK;
CIIOpH 3 MMO30BHUMHU BUMOTAaMHU JI0 OOPKHUKA Ta IIOJO
WOoro MaifHa, CHOpM TIPO BHU3HAHHA HEIIHCHUMH
pe3yabpTaTiB  ayKIioOHYy; CHOPH  MPO  BH3HAHHSI
HemilicHuMu ~ Oylb-KMX  MPABOYUHIB,  YKJIQJCHUX
OOP)KHHMKOM; CIOpPH PO MOBEPHEHHs (BUTpeOyBaHHS)
MaiiHa OopykHHMKa ab0 BiAIIKOAYBaHHS HOro BapTOCTi
BIZIMIOBIZTHO; CIIOPH MPO BiAIIKOMYBAaHHS LIKOIU Ta/abo
30UTKIB, 3aBIAaHUX OOPKHHUKY; CIIOPH TPO CTATHEHHS
3apo0ITHOT IJIaTH; CIOPH MPO TMOHOBJIECHHS HAa POOOTI
MO0CA/I0BUX Ta CIY>KOOBHUX 0Ci0 OOp)KHUKA; CIIOPH MO0
IHIIIX BUMOT 710 OOp>KHHKA.

Crarra 7. llopsgok  po3misigy — cHOpiB,
CTOPOHOIO B SIKUX € OOpKHUK

1. Crnopu, CTOPOHOIO B SKHX € OOpXKHUK,
O3NS IAI0THCS TOCITOJITAPCHKUM CyZIOM 3a
MpaBUIIaMH, nepenoadYeHUMHU Tocnonapcbkum
MPOIECyaTbHUM KOACKCOM YKpaiHu, 3 ypaxXyBaHHSIM
0COOJIMBOCTEN, BU3HAYEHUX I[I€I0 CTATTEIO.

2. Tocnomapchkuil cyn, y MpOBaIKEHHI SKOTO
nepeOyBae crpaBa po OaHKPYTCTBO
(HeTUTaTOCTIPOMOXKHICTB), B MeEXKaxX IIi€i crpaBu
BUpIlIy€ BCl MaiHOBI CIIOPU, CTOPOHOIO B SIKHX €
OOp)KHHK; CHOPH 3 TIO30BHHMH BUMOTaMHU [0
OOp)KHMKA Ta UOIOA0 HOro MaifHa; cmopu Mpo
BU3HAHHS HEIIWCHUMU PE3yNBTaTIB ayKI[IOHY; CIIOpU
PO BU3HAHHS HEMIWCHUMHU Oylb-SKHX IPaBOYMHIB,
YVKJIQJICHUX OOPKHHKOM; CIOPH IPO TIOBEPHEHHS
(BUTpeOyBaHHS) MaiiHa OOpKHUKA abo
BIJIIIKOTyBaHHS HOTO BapTOCTI BIIIMOBIAHO; CIIOPH
Opo  BIAMIKOAYBaHHS  IIKOAUM Ta/abo  30UTKIB,
3aBIaHUX OOpPXKHUKY; CIIOPH TMPO  CTATHCHHS
3apo0iTHOT IJIaTH; CIIOPH MPO MOHOBJIEHHS Ha POOOTI
MOCAJOBUX Ta CIy)KOOBUX 0Ci0 OOpXKHHKA; CIIOpU
II0JI0 1HIIIUX BUMOT JI0 OOPIKHHUKA.
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Cknag ydyacHHKIB PO3IVISIY CIOPY BU3HAYAETHCS
BiAMOBiMHO 10  [ocmomapchkoro — mporecyaibHOTO
KOJIEKCY YKpaiHU.

TocromapchKuii cysn po3msiiae Criopu, CTOPOHOIO B
AKMX € OOpXHUK, 3a TpaBWIAMH, BH3HAYCHUMHU
locromapchKuM mpolecyalbHIM KOJEKCOM YKpainu. 3a
pe3yabTaTaMy po3IIsSLy CIOPY CY/ YXBAJIIO€ PillleHHS.

3asBu (M030BHI 3asBM) YYaCHUKIB MPOBAHKEHHS Y
cripaBi TIpo OaHKPYTCTBO (HEIJIATOCIIPOMOXKHICTH) abo
IHIIUX 0ci0 y Crmopax, CTOPOHOI0 B SKHX € OOP)KHUK,
PO3MISAAIOTECS B MEXaxX CHpaBU TPO OAHKPYTCTBO
(HEeTUTIaTOCIIPOMOXKHICTh) 3a MPaBUJIAMH CIIPOIICHOTO
MO30BHOTO MIPOBAIKCHHSI.

[To3uBau Mae mpaBO B TIO30BHIM 3asiBi 3asBUTH
MOTHBOBAaHE KIIOTIOTaHHS TIPO PO3IVISA CIpaBH  3a
NpaBUJIaMH  3arajbHOTO IO30BHOTO  IMPOBA/KCHHS.
Skmo cyn 3a pe3yibraraMH  pO3DNISIy KJIOTOTaHHS
Mo3WBa4ya Jiiiie BHUCHOBKY IIPO pO3IJISA CIPaBH B
MOPSIIKY 3arajlbHOTO TI030BHOTO TPOBA/DKEHHS, BiH
3a3Ha4ae Mpo 1€ B YXBaJi MPO BIAKPUTTS MPOBAHKEHHS
y CHpaBi.

VY pa3i KO BIANOBiJa4eM y TaKOMy CIOpi €
Cy0’€KT BIQJHUX TOBHOBRXKEHb, CYI KEPYEThCS
MPUHIUMIIOM OQIMIHHOTO 3’ICyBaHHS BCiX OOCTaBUH Y
CIpaBi Ta BKMBAE BH3HAYCHUX 3aKOHOM 3aXOiB,
HEOOX1THUX JJIA 3’sCyBaHHS BCiX OOCTaBWH y CIpaBi, Yy
TOMY YHCII IIOJI0 BUSBJIEHHS Ta BUTPEOyBaHHS J10Ka3iB,
3 BJIACHOI 1HIIIaTHBH.

CkJai y9acHUKIB PO3IIISILYy CIIOPY BU3HAYAETHCS
BiAmoBimHO 10 [ocmomapchKoro MporecyalsHOTo
KOJIEKCY YKpaiHHU.

locomapcekuii  cyn  po3misgae  CHOPH,
CTOPOHOI0O B SIKMX € OOpXHHUK, 3a IpaBHIAMH,
BU3HAYeHNMH  [OCHONAapChKUM  TpOLECYalbHIUM
KOJIEKCOM YKpaiHu. 3a pe3ylibTaTaMu PO3IIISIAY CIIOpY
CYJl YXBAJIIO€ PillICHHS.

3asiBu (1030BHI 3as1BM) YYAaCHHKIB NMPOBAIKECHHS
y crmpaBi Ipo OAHKPYTCTBO (HEIIATOCTIPOMOKHICTD)
abo iHmmMX oci0 y cmopax, CTOPOHOIO B SIKUX €
OOpXXHUK, pPO3IIAAAIOTBCS B MEXKax CIPaBU IPO
0OaHKPYTCTBO (HEIUIATOCIPOMOXKHICTh) 3a MPaBUIIAMHU
CIIPOIIEHOTO ITO30BHOTO MTPOBAHKECHHS.

[To3uBau Mae mpaBO B TMO30BHIN 3asBi 3asBUTH
MOTHBOBAaHE KIJIOTIOTaHHS PO PO3DVISAJ CIPaBU 3a
NpaBUIAMH 3arajJbHOTO IO30BHOTO MPOBAKECHHSI.
SIkmo cyn 3a pesynpraTaMy pPO3DISALY KIIOTIOTAaHHS
no3uBaya [iiiie BUCHOBKY IPO PO3IVISA CIPAaBH B
HOPSJKY 3arajJibHOr0 IO30BHOTO IPOBA/UKEHHS, BiH
3a3Ha4ae Mpo L€ B YyXBaJi TMpO BIAKPUTTA
HPOBAKEHHS Y CIIPABI.

VY pasi gKIIO BiANOBigayeM y TakOMy CIIOpi €
CyO’€KT BIAJHUX TIOBHOB&XEHb, CYJ KEPYETHCS
NPUHIUIIOM O0(]iliifHOTO 3’sICYyBaHHS BCiX 0OCTaBUH y
CIpaBl Ta BKMBAE BHU3HAUEHUX 3aKOHOM 3aXO/iB,
HEOOX1THUX /IS 3’CyBaHHS BCiX 0OCTaBUH Y CIpaBi,
y TOMy 4YHCIi IIOAO BUSIBICHHS Ta BHUTPEOYyBaHHS
IIOKa3iB, 3 BIIACHOI 1HIIIATUBH.
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3. Marepianu cnopaBd, B SKiii CTOpPOHOIO €
OOpXHUK, IIOJI0 CIOPIB, 3a3HAYCHUX Y YACTHHI APYTii
Ii€1 CTATTi, TPOBAHKCHHS B SIKIH BITKPUTO J0 a00 Ticis
BIJIKDUTTS TPOBA/DKCHHS y CHpaBi Mpo OaHKPYTCTBO
(HEeTUIaTOCIIPOMOXKHICTB), 32 IHIIIATUBOI YYacHHKA
cripaBu abo Cyay HEBIIKIATHO, alieé HE MMI3HIIIEe I SITH
po0ouuX JHIB, HAJCUIAIOTHLCS JI0 TOCIOIAPCHKOTO CYIY,
y TpOBa/pKEHHI sIKOro mepedyBae cIpaBa Mpo
OaHKPYTCTBO (HETIaTOCTIPOMOXKHICTD), SIKHH pO3IIIsIae
CIIIp TO CyTi B Me&XaX IIi€i CrpaBH.

4.V pasi K110 roCoAapChbKUi Cya, pO3IIsSAal0uH B

MeXax CIpaBu po OaHKPYTCTBO
(HETUTATOCTIPOMOJXKHICTB) ~ CHIp TpPO  CTATHEHHS 3
OOp)KHMKa TpPOIIOBHX  KOIUTiB, BCTAHOBHUTH, IO

MO3MBa4eM Yy TaKOMy CIIOpi IOAAHO Y CIpaBi Ipo
OaHKPYTCTBO (HETJIaTOCTIPOMOXKHICTB) OOp>KHUKA 3asBY
3 IPOLIOBUMH BHMOTaMH J10 OOp)KHHUKA, TOCHOAAPCHKUI
CyJ 3aJIMIIA€ TAKUH TT030B 0€3 PO3IIATY.

YacTtuHa BiacyTHs

3. Marepianu cnpaBu, B SKiii CTOPOHOIO €
OOpXXHUK, IIOJO CIIOPiB, 3a3HAYCHWX Yy YaCTHHI
JPYTii €T CTaTTi, TPOBAKEHHS B Kl BIIKPHUTO JI0
abo Tmicisl BIIKPHUTTS TPOBADKEHHS Y CHpaBi IMpo

OaHKPYTCTBO (HeTUIaTOCIIPOMOXKHICTB ), 3a
IHIIIATUBOKO ~ y4YacHWKA  COpaBu  abo  cyay
HEBIJKJIQ/IHO, aJie He Mi3HIIe I ATH poOOYMX JIHIB,
HAJCUJIAIOTBCS O  TOCHOAAPCHKOTO  Cyday, V
NPOBa/PKeHHI  SKOrO  mepedyBae  crpaBa  IPo
OaHKPYTCTBO (HETIaTOCITPOMOXKHICTB ), SIKUH
pO3IIIsIIa€ CIip MO CyTi B MEKax IIi€i CIIpaBH.

4, 'V pa3di SAKIO TOCHOJAPCHKHHA  CYI,

pO3MIsAAaoYl B MeEKax CIpaBU Tpo OaHKPYTCTBO
(HeTUTaTOCIIPOMOJKHICTB) CIIIp TPO CTATHEHHS 3
OOp>KHMKA TPOLIOBHUX KOIITIB, BCTAHOBHTH, IO
MO3UBaYeM y TaKOMy CIOpi MOJAHO y CIpaBi Mpo
OaHKPYTCTBO  (HETUIATOCIIPOMOXKHICTh)  OOpIKHUKA
3agBy 3 TpPONIOBUMHU BHUMOTaMH JO OOpPIKHHUKA,
TOCIOJAPChbKUI  Cy[ 3a]MILaE Takui 1030B 0e3
PO3IIIALLY.

5. BigkpuTTs NpoBajKeHHs1 B CIpaBi Npo
0aHKPYTCTBO (HemJIaTOCIIPOMOKHICTD) He
BILUIMBA€ Ha JAiliCHICTb Ta YHHHICTH apOiTpaskHOL
(TpeTelicbKOi) Yroam, yKJQAeHOI 10 NMOPYLIeHHS
NPOBa/KeHHsA y  BiamoBigHiii cnpasi  mpo
0aHKPYTCTBO (HEMJIATOCHPOMOKHICTB), Ta He
BIUIMBA€ HA NPAaBO CTOPOHM apOiTpa)kHOI yrogu
nepeaaTru cHip NMporu OOpP:KHMKA HA BHUPILIEHHS
MIi2KHAPO/HOT0 KOMepuiiiHOro apOiTpa:xy,
TPETEelChKOro cyay, OKpiM BHNAJIKIB,

3anpononosani YAA nonoocenns
Maomos 3ano8HUMU ICHYIOYI NPO2ATIUHU
i epe2yniosamu NUMAaHHs apoimpasicy,
Wo MONCYMb BUHUKAMU 8 KOHMEKCMi
npoyeoypu bankpymcmea
(Hen1IamocnpomMoI*CHOCMI). Bonu
MaKooic Micmambo BUKTIIOYEHH],
nepeobaueni 3anpPonoOHOBAHUMU
sminamu 0o cmammi 22 T'TIK.
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YacTuHa BiacyTHs

YacruHa BiaCyTHA

YactuHa BiacyTHs

nepeadayeHUX YaCTUHOIO HIOCTOIO CTATTI 42 ILOTO
Kopexcy.

6. Bci maiiHOBi cnopu, CTOPOHOI0 B SIKHX €
OOpKHUK, CIOPH NIOAO0 HOro MailHAa, a TaKOXK
CIIOPH NP0 BHM3HAHHSA HEAiICHUMH, PO3ipBaHHS
Ta/a00 MNPUNMHEHHS OyIb-IKMX  YKJAJeHHUX
OOp’KHMKOM TNPAaBOYMHIB, 10 € THpeAMeTOM
apOiTpaxxHoi (TpeTelichbKOl) yroau, YKJIaJAeHOol 10
NMOpYLIEHHS crpaBu npo 0aHKPYTCTBO
(HeIJIATOCIPOMOXKHICTH), MOKYTh OyTH mNepeaaHi
OOp’KHMKOM Ha BHPpIlIEHHS [0 Mi’KHAPOJAHOIO
KOMepIiifHOro apoiTpaxxy ado TpereiicbKOro cyry
32 YMOBH HAJaHHS Ha 1€ 3roAu KOMiTeTOM
KPeIUTOPIiB OOPKHUKA, KPIM BUNAJAKIB BUZHAHHS
HeAIlCHUMHN TaKMX NPaBOYHHIB TroCHOAAPCbKUM
CyIOM Yy NOPSiAKY Ta 3 MiACTaB, nepexdadyeHux
crarrerl0 42 nboro Konekcy. /lo dopmyBanus
KOMiTeTy KpeauTopiB a00 3a #Oro BiICYTHOCTI
NUTAHHA 1I0A0 3BepPHEHHs OOpP:KHHUKOM 10
Mi’)KHAPOIHOI0 KoMepuiiiHOro apoirpaxy ab6o
TPETEHCHKOI0 Cyly BHPIIIYIOTHCA Yy MHOPSAKY,
nepeadavYeHoMy MOJIOKEHHSIMH YACTHHU BOCHMOIL
uiei crarri.

7. 1Iliciss  mopymieHHs  CHpPaBH  MPO
0aHKPYTCTBO (HemIaTOCIPOMOXKHICTDH)
apoiTpaxHi (Tpereiichki) Yroam  MOXYThb
yKJaaaTucs 00pKHMKOM a0o0 Bij iMeHi OOpKHHKA
JIMIIIE 32 3r0JI0K0 KOMITEeTy KPeIUuTOpPiB 00pP:KHUKA.

8. Tocnonapcbkuii cyn, B IPOBaKEHHI IKOTO
nepedyBae crpaBa npo 0AHKPYVTCTBO

Ilpononyemocs 6CMAHOBUMU
cmanoapm sk 6 4. 3 cm.477 LK.
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YacTtuHa BiacyTHs

(HEenJIATOCHPOMOKHICTH) 0Op:KHHKA, 0
¢dopmyBaHHs KOMiTETy KpeauTopiB ado 3a ioro
BiICYTHOCTI MoO:Ke HaJAaTH /A03BUI OOPKHHMKY
3BEPHYTHUCH 10 TPETENCHKOro Cyay, MizKHAPOIHOI0
KOMepuiiiHOro apoiTpaxy 3 N030BOM, SIKIIO Lie
HeoOXiIHO ISl  3aXMCTy MAaWHOBHX TMpaB
OOp:KHMKA i AIKIIO € HAsIBHUM X04a OW OIMH 3
HACTYNIHMX PU3MKIB:

1) cTpok M030BHOI JABHOCTI 4M iHIINI CTPOK,
0 BIUIMBA€E HA peaji3zanilo npaBa 3BepPHEHHS
0Op:KHMKA 3 M030BOM, CILIUBE;

2) BiamoBizay 3a Mo30BOM OOP:KHMKA MOMKe
CTATH HEIVIATOCHPOMOKHMM a00 BYMHHUTH ii,
CNPSIMOBAHI HA YXW/JIEHHSI BiJl BAKOHAHHS BHMOT
0Op:KHMKA;

3) BUKOHAHHSI PillleHHSI Cy1y, B MPOBAIKeHHI
SIKOr0 nmnepedyBae cnpaBa mpo OAHKPYTCTBO
(HeIJIATOCIIPOMOKHICTH) OOpP:KHHMKA, 32 I030BOM
0Op:KHHMKA CTaHe YCKJIAJAHEHUM YU HEMOKJINBHUM 3
IHIIMX MPUYMH.

IIpo HamaHHsi YW NPO BIiAMOBY Yy HaJaHHi
TAKOI0 [03BOJIy Cyl, B IPOBAKeHHi $IKOI0
nepedyBae cnpaBa Nnpo O0AHKPYTCTBO OOpP:KHMKA,
MOCTAHOBJISAIE YXBAJY.

8. IlosokeHHst wiei crarri, KpiM 4YacTHHH
II’AATOI, He 3aCTOCOBYHOTHLCH /10 CNPAaB, NMepeIaHux
HA BHPilIeHHs 10 MiXKHAPOJAHOr0 KOMepUiiiHOro
apoOiTpaxxy a00 TpeTeMCbKOIo Cyay, apOiTpa:kHe
NPOBAKCHHA 200 TpeTelchbKHii PO3risia B SKHX
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po310YaTuii 10 BiIKPUTTA NPOBA/KEHHH Yy CNIPaBi
NMpo OAHKPYTCTBO (HEIJIATOCIIPOMOKHICTD).

Crarra 42. BusnHanHs HeOIHCHUMH TPaBOYUHIB
OOp’KHUKA

1. Tocomapcbkuil Cyn y MeKax HpPOBAKEHHS Y
cnpaBi mpo OaHKPYTCTBO 3a 3asBOI0 apOITPaskKHOTO
Kepyrouoro abo KpemuTopa, IONAaHOI B TOPSIKY,
BU3HAUEHOMY cTarTero 7 1poro Kopekcy, Moxke BU3HATH
HEeAIMCHUMHU MPaBOYMHU ab0 CIPOCTyBaTW MaWHOBI Aii,
BUMHEHI OOP>KHUKOM IIICHS BIAKPHUTTS MPOBAHKEHHS Y
crpaBi po OaHKPYTCTBO 200 MPOTATOM TPHOX POKiB, IO
nepeayBalyd BIJKPUTTIO MPOBADKEHHS Y CHpaBli Mpo
OaHKpPYTCTBO, SIKIIO BOHU MOPYILIWIM MpaBa OOpKHHUKA
a00 KpeIuTOpiB, 3 TAKUX IIJCTaB:

OOpKHUK BHMKOHAB MaWHOBI 3000B’s3aHHS paHIIIe
BCTaHOBJICHOTO CTPOKY;

OOPKHUK JI0 BIAKPUTTA MPOBAKEHHS Y CIIPaBi Mpo
OaHKpPYTCTBO B3siB Ha ceOe 3000B’s3aHHS, BHACIHIJOK
YOoro BiH CTaB HEIUIATOCIPOMOXXHHM a00 BHKOHAHHS
HOro  rpomoBUX  3000B’s3aHb  TEpe]  IHIIMMHU
KPEIUTOpaMu  TOBHICTEO ~ a00  4YacTKOBO  CTaJio
HEMOXXJTHBHM;

OOpKHUK 3IIHCHUB BITUYXEHHS abo mpuaoaB
MalHO 3a I[iHaMH, BIAIOBIZHO HIDKYUMH a00 BUILMMU
BiJl PUHKOBUX, 32 YMOBH IO B MOMEHT NPHHHATTS
3000B’s13aHHs]_a00 BHACIIJOK HOT0 BHKOHAHHS MaiHa

Crarra 42. BusHaHHsS HeAINCHUMH TpPaBOYUHIB
OOp>KHHKA

1. Tocriomapchkuii Cyn y MeXax MPOBADKCHHS y
cmpaBi Mpo OAHKPYTCTBO 3a 3asBOI0 apOITPa)KHOTO
Kepyrodoro abo KpeauTopa, IOJAaHOK B MOPSIKY,
BU3HaueHOMY ctarteto 7 1poro Kopgekcy, Moxe
BU3HATH HEMINCHUMH TPABOYMHHA a00 CIIPOCTYBaTH
MaiHOB1 [ii, BUMHEHI OOPKHHUKOM IICIS BIAKPHUTTSA
NPOBADKCHHS y CHpaBi Npo OaHKPYTCTBO abo
NPOTATOM TPHOX POKIB, IO MEPEAYBATH BiIKPUTTIO
MPOBA/PKCHHSI Yy CHpaBi Mpo OaHKPYTCTBO, SKIIO
BOHH MOPYIIWIH MIpaBa OOpPKHUKA a00 KPEeaUuTOPiB, 3
TaKHX MiJCTaB:

OOp)KHUK BHUKOHAaB MaHHOBI 3000B’s3aHHS
paHilie BCTAaHOBJICHOTO CTPOKY;

OOP)KHUK 10 BIAKPHUTTS MPOBAKEHHS Yy CIIpaBi
npo OaHKPYyTCTBO B3siB Ha cebc 3000B’sI3aHHS,
BHACIIIJIOK YOT0 BiH CTaB HEILUIATOCIPOMOXHUM a0o0
BUKOHAHHA MOro TpOLIOBUX 3000B’s3aHb IEpeN
IHIIIMMU KPEAUTOPAMH MTOBHICTIO 00 YACTKOBO CTAJIO
HEMOXJTUBHM;

OOpXHUK 3IIMCHUB BiAuyXeHHS abo mpua0aB
MaiflHO 3a I[iHAMH, BIAIIOBIAHO HIDKYMMH a0o
BUIIMMHU BiJl PUHKOBUX, 32 YMOBH IO B MOMEHT
OPUKMHATTS  3000B’s13aHHS @00  BHACIIAOK  HOTO
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OopkHHKA OyIo (CTajao) HeJOCTATHRO JUIS 33 JOBOJICHHS
BUMOT KPEIHUTOPIB;

OOp)KHHK OIUTaTHB 1HIIIH 0cobi abo mpuiiHAB
MaifHO B paxyHOK BUKOHAHHS T'POIIOBHX BUMOT Y JICHb,
KOJM CymMa BHUMOT KpPEIUTOpiB 10 OOp>KHHKA
MepEeBHUIIyBaJia BApTICTh MaifHa;

OOpKHUK y35B Ha ceOe 3acTaBHI 3000B’sI3aHHS IS
3a0e3MeUeHHS BUKOHAHHS TPOIIOBUX BUMOT.

2. IlpaBoumHH, BYMHEHI OOPKHHKOM TPOTSATOM
TPHOX POKIB, IO MEPEIYBaIH BIAKPUTTIO MPOBAKCHHS
y cmpaBi mpo OaHKPYTCTBO, MOXYTh OyTH BH3HaHI
HEMINCHUMH  TOCHOAApPCBKHM  CYIOM Y  MeXax
MPOBA/DKCHHSI y CHpaBi Mpo OAHKPYTCTBO 3a 3asBOIO
apOITpaXHOTO KEpPYHUoro abo KpeauTopa TaKoX 3
TaKHX MiICTaB:

OOpKHUK  Oe30IUIaTHO  3AIHCHUB  BiTUYyKCHHS
MailiHa, B3sB Ha ceOe 3000B’s3aHHA Oe3 BIAIIOBIOHHUX
MaiHOBHX JIi¥ 1HIIIOT CTOPOHH, BIIMOBUBCS B1J] BIIACHUX
MaMHOBUX BHMOT;

OOpKHUK yKJaB JOTOBIp 13 3alHTEPECOBAHOIO
0c00010;

OOpPIKHHK YKJIaB JIOTOBIp TapyBaHHI.

3. YV pa3i BuU3HAHHA HEAIWCHUMH IPABOYMHIB
OOp KHUKA 3 ITI/ICTAB, Mepe0AYECHUX YaCTUHOIO MEPIIOI0
abo Jpyroro Ii€i cTaTTi, CTOPOHA 32 TAKMM MTPABOYNHOM
3000B’s13aHa TIOBEpHYTH OOPKHHMKY MaiHO, SKE BOHa
oTpuMana Bix OOp)KHUKA, a B pa3i HEMOXJIHMBOCTI
MOBEPHYTH MaWHO B HATypi - BIAIIKOTYBaTH MOTO
BapTiCTh T'POIIOBUMHU KOIITAMHU 32 PHHKOBUMHU I[IHAMH,
110 ICHYBaJIM HA MOMEHT BUMHCHHSI IIPABOYHHY.

BUKOHAaHHA MaiHa OopkHMKa Oymo  (cTalio)
HEJIOCTATHBO JIJIS 33/I0BOJICHHSI BUMOT KPEIUTOPIB;

OOp)KHHUK OIJIATUB IHIIH 0co0i abo MpHUiHAB
MaifHO B PaxyHOK BUKOHAHHS T'POIIOBUX BHMOT Y
JIeHb, KOJIM CyMa BHMOT KPEIUTOPIB 10 OOp)KHUKA
NIepEeBUIIlyBaJia BApTICTh MaifHa;

OOp)KHUK y3sB Ha cebe 3acTaBHI 3000B’s3aHHS
JUTs1 320€3TCYCHHST BUKOHAHHS TPOIIOBHX BHMOT.

2. IlpaBounHM, BYMHEHI OOPKHHUKOM MPOTATOM
TPhOX  POKiB, IO  MEpPEeayBadd  BIIKPHUTTIO
NPOBADKEHHSL Yy CIIpaBi Mpo OaHKPYTCTBO, MOXYTh
OyTH BHM3HAHI HEIINCHUMHU TOCTIOAAPCHKUM CYIIOM y
MeXaxX MPOBAPKEHHS y CIpaBi Mpo OAHKPYTCTBO 3a
3asBOI0  apOITPaKHOTO Kepyrodoro abo KpeauTopa
TaKOX 3 TaKUX ITiJICTaB:

OOpXHUK OE€30IJIaTHO 3IIMCHHUB BiIUY>KCHHS
MaiiHa, B34B Ha ceOe 3000B’s13aHHs 0€3 BiAIOBIAHUX
MaiHOBUX [i{ 1HIIOI CTOPOHHU, BIJAMOBHUBCS BIJ
BJIACHUX MAWHOBUX BHUMOT;

OOpXHUK YKJIaB JIOTOBIp 13 3alHTEPECOBAHOIO
0co00010;

OOpP)KHHK YKJIaB JIOTOBIp apyBaHHS.

3. V pa3i BU3HAaHHS HEIIHCHUMHU IPABOYMHIB
OOp»XKHUKAa 3 TIJICTaB, Mepea0aYeHUX YaCTUHOIO
nepio abo Apyroro i€l CTaTTi, CTOpPOHA 32 TAaKUM
MPaBOYMHOM 3000B’s3aHa TOBEPHYTH OOPKHUKY
MaifHO, sSIkeé BOHA OTpHMalia BiJl OOp»HHKA, a B pasi
HEMOXXJIMBOCTI TIOBEPHYTH MalHO B HaTypi -
BIJIIIKOAYBaTH HOTO BapTiCTh T'POLIOBUMH KOIITAMHU
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4. 3a pesyabraTaMy PO3IIISLY 3asiBH apOiTPakKHOTO
KepyroJoro abo Kpeauropa MpO BHU3HAHHS HEMINCHUM
MPaBOYMHY OOpIKHUKA TOCHOJAAPCHKUN Cyl YXBaIllOE
pilieHHs..

5. Oco0Owu, sKi BUNHUIIH, TTOTOIMUIN MPABOYMHH a00
BUMHUJIM MAHOBI JIii, BU3HAUEHI YaCTUHAMMU TEPIIOIO i
JPYTOIO 1i€i CTaTTi, HECYTh cyOcumiapHy
BIJIOBITANIGHICT 32 3000B’SI3aHHSAMU OOpXKHHKA Y
MeXax CyMH 3aBIaHUX OOpPXHHKY TaKUMH MalHOBHMHU
JISIMU 30UTKIB.

YacruHa BiaCyTHA

YacruHa BiaCyTHA

3a PUHKOBHMH I[IHAMH, IO ICHyBJIM Ha MOMEHT
BYMHEHHS TTPABOYHHY.

4. 3a  pesyabrataMu  po3DIALy  3asBU
apOITpaXHOTO Kepyrodoro abo KpeauTopa Mpo
BU3HAHHA  HEMIMCHUM  TPaBOYMHY  OOp)KHUKA
TOCTIOAAPCHKUIN Cy/l YXBAJIIO€ PIIICHHS.

5. OcoOwu, sIKi BUMHHIM, MMOTOAMIN MPABOYNHHU
a00 BUMHWJIM MAaWHOBI Aii, BH3HAYE€HI YaCTUHAMU
MEPIIOI0 1 JAPYTOk0 Ii€i CTaTTi, HECYTh CyOCHIIapHY
BIJIMOBIIAJILHICTh 332 3000B’S3aHHAMH OOpXHUKA Yy
MEXaX CyMH 3aBIaHUX  OOPKHUKY  TaKHUMH
MaWHOBUMM IisIMU 30UTKIB.

6. HasBHaicTp apOiTpaxkHoi (TpeTeiicbKoOl)
Yyroam y TIPABOYHHI OOp:KHMKA, MIOA0 SIKOTO
NMOJAHUI TMO030B MPO BU3HAHHA HOro HeAiliCHUM 3
MmiZicTaB, nepeadavYeHNX YACTHHOI MEpPHIo ado
JAPYIrol0 Ii€i CTATTi, He MePelKOIAKAE PO3IISALY
BIAMOBITHOTO TMO030BY MO CYTi TIOCHOAAPCHKUM
CyIOM, Y NPOBA’KeHHI SIKOro nepedyBa€ cnpaBa
npo OAHKPYTCTBO.

7. Y pa3i BU3HAHHS HeliICHUMHU NPABOYMHIB
OOp:KHUKA 3 MiACTaB, NnepeadadyeHUX YACTHHOIO
nepmorw ado Apyrow umiei crarri, apOiTpakHi
(TpeTeiicbKi) yroau, mo MiCTATHCH y BiANOBiTHUX
NpaBoYNHAX 0OP/)KHUKA, € HEAIHCHUMU.

Crarra 48. 300pu KpeauTopiB Ta KOMITET
KpEIUTOPIB

[...]

Crarra 48. 300pu KpeauTopiB Ta KOMITET
KpEIUTOPIB

[...]

113




UYunHa penakuis

Penakuisi 3 ypaxyBaHHSIM 3alIPONIOHOBAHMX 3MiH

KomenTapi YAA

8. Jlo xomrieTeHIIii KOMITeTy KPeITUTOPiB HAJICKHUTh
TMPUAHATTS PIlIEHHS MPO:

1) oOpaHHS TOJIOBH KOMITETY;

2) cknMKaHHS 300piB KPEAUTOPIB;

3) 3BEpHEHHS /10 TOCHOAAPCHKOrO CYIy 3 BUMOTOIO
PO BHW3HAHHSA TMPABOYMHIB (JIOTOBOPIB) OOpKHUKA
HemilicamMu  Ha  Oymb-sKiii  cramii  mpoueaypu
OaHKPYTCTBA;

3") BU3HAUCHHA KaHAMJATYpH  apOIiTPa’KHOTO
KEepyluoro il TpU3HAYEHHS y  ChOpaBi  Ipo
OaHKPYTCTBO;

4) 3BEpHCHHs O TOCIHOAApPCBKOTO Cymy 3
KJIOMIOTaHHSM PO  MPHU3HAYEHHS  apOiTpaskHOTO
KEpYIUOro, MPUITUHEHHS MOBHOBAXXCHb apOiTPakHOTO
KEpYIJoro Ta Mpo MPU3HAYCHHSI 1HIIOTO apOiTPaKHOTO
KEpYIUOro;

5) HajaHHS 3rOAM HA TPONAX MalHa OOpP)KHHUKA
(kpiM MaiiHa, 10 € TpeaMeToM 3a0e3TleUeHHs) Ta
MOTO/DKEHHST YMOB TPOJaXy MaiiHa OOp>KHHKa (KpiM
MaiiHa, 10 € MpeaMeTOM 3a0e3NeUeHHs) y Mpoleaypi
caHauii BiMOBIIHO 10 MJIaHy caHamii abo y mpouenypi
JiKBiAaIii 6aHKPyTa;

6) BHECEHHS TPOIO3UIH TOCHOAAPCHKOMY CYIY
II0/I0 TIPOJIOBXKEHHSI 00 CKOPOYCHHSI CTPOKY MPOIEITyP
pO3MOPS/KEHHST MalHOM  OOp)KHHKAa YW  caHallii
OOpKHUKA,

YacTtuHa BiacyTHs

8. Jlo KoMIeTeHIii KOMITETY KpeIUTOpiB
HAJICKUTh NPUUHATTS PillICHHS HPO:

1) oOpaHHS TOJIOBH KOMITETY;

2) ckJIMKaHHS 300PiB KPEAUTOPIB;

3) B3BEpHEHHS [JI0 TOCHOJAPCHKOTO Cyay 3
BUMOTOIO TIPO BHW3HAHHS MPABOYHMHIB (JOTOBOPIB)
OOp)KHMKAa  HEMIMCHUMH Ha  Oyab-aKid  cramii
npoueaypu OaHKPYTCTBA;

3') BH3HaueHHS KaHAMIATypu apOITPaKHOTO
KEepyIo4oro Juisi TMpHU3HAYeHHS Yy CHOpaBl  Mpo
0OaHKpPYTCTBO;

4) 3BepHEHHS 1O TOCHOJAPCHKOTO Cyay 3
KJIOMOTAaHHSAM NP0 NpU3HAUYEHHS apOiTpa’kHOTO
KEpyIo4oro, MPUITUHEHHS MTOBHOBAKEHb
apOITpaXXHOTO KEPYIUOoro Ta Tpo MpPU3HAYCHHS
THIIIOTO apOITPaKHOTO KEPYIOYOTO;

5) HazmaHHS 3roa¥ Ha MPOAAX MaifHa OOpKHMKA
(kpiM MaifHa, IO € TpeaMeToM 3a0e3NeUeHHs) Ta
MOTOJDKCHHSI YMOB MPOJIAaXy MaifHa OopiKHHKaA (KpiM
MaiiHa, 1110 € TMPEIMETOM 3a0e3MeUeHHs) y MPOoIeaypi
caHarii BIAMOBITHO JO IUIaHy caHamii abo y
nporeypi JikBigaii 0aHKpyTa;

6) BHECEHHs MPOIO3UIIiil TOCTIONAPCHKOMY CYILY
HIOI0 TMPOJOBXKEHHS a00 CKOPOYEHHS CTPOKY
IpOIEAYp PO3MOPSIUKEHHS MaiHOM OOp)KHUKA YU
caHaiii OOp>KHHKa;

6') HamaHHs 3rogM Ha mepexayy Ha
BUPIlLIEHHS Mi’>KHAPOIHOI0 KOMepIiiiHOTo
apOiTpaiKy, TpeTelCbKOro cyay, ClopiB BilloBiHO
10 YACTHHHM mocToi cTarTi 7 nunoro Kogekcy;
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Yactuna BiacyTHst 6%) HagaHHs  3rogM  HA  YKJIAJeHHs
BUKOHABYUM OpPraHoM 0Op:KHUKA,
PO3NOPSIAHMKOM MaiiHa, Kepyl4YHM CaHali€lo,
JIKBIIaTOPOM TpeTeiichbKoi, apOiTpaxkHoi yroau
Bi/l iMeHi Oop:kHMKa;

7) iHII1 TMTaHHs, iepeadadeHi mum Kogekcom. 7) iHI1 TMTaHHS, iepeadadeHi um Kogekcom.

VY poOoTi KOMiTeTy MaioTh MpaBo OpaTu y4acTb 3 VY po6OTi KOMITETY MatOTh IPAaBO OpaTH y4acTh 3
IPaBOM JIOPAIUoro TOJIoCy apOiTpakHHH Kepyrodui, | MpaBoM J0paadoro rojiocy apOiTpaKHHH KepyrodHH,
MPEJCTaBHUK TMpALIBHUKIB OOP)KHUKA, YITOBHOBA)XKEHA | MPEICTAaBHUK MpaLiBHUKIB OOpIKHUKA,

oco0a 3aCHOBHHKIB (Y4aCHHKIB, aKIllOHEpiB) OOpKHUKA, | ymoBHOBaXKeHa o0co0a 3acCHOBHHUKIB (YYacCHUKIB,
3a0e3neyeHnii  KpenuTop, Yy pa3i  HeoOXigHOCTI | akiioHepiB) OopxHHKa, 3a0e3redeHuil KpemuTop, y
NPE/ICTaBHUK OpraHy, YIOBHOB&KEHOTO YIIPABIATH | pasi HEOoOXiTHOCTI MpEe/ICTaBHUK Opramy,
Jiep’KaBHUM MaifHOM, 1 TMPEICTaBHUK OPraHy MICIEBOTO | YIIOBHOBA)XEHOTO YIIPABIATH JEpKaBHUM MaiHOM, i
CaMOBPSAyBaHHSI. NPEICTaBHUK OpPraHy MiCIIEBOTO CaMOBPSIAyBaHHSI.

Y pa3i 3acrocyBaHHS OO0 Kpeauropa abo [0 VY pas3i 3actocyBaHHS 10 KpeauTopa abo o
3aiHTepecoBaHOi ~ 0coOM  CTOCOBHO  KpeauTopa | 3aiHTepecoBaHOI  0COOM  CTOCOBHO  KpeauTopa
CHeliaJbHUX E€KOHOMIYHHMX Ta 1HIIMX OOMEXYBAaJbHHX | CIELiaTbHUX E€KOHOMIYHUX Ta 1HIIMX
3axo/iB (CaHKIIK), sKi TmependadaroTh OJIOKYBaHHS | OOMEXKYBAITBHUX 3aX0/IiB (canHkiii), SIK1
aKTHBIB, TAaKUI KPEIUTOP 3 MOMEHTY 3aCTOCYBaHHS 1 Ha | mependavyaioTh OJIOKYBaHHS aKTUBIB, TAKUH KPEAUTOP
nepioz 3aCTOCYBaHHS CaHKIIIM Mae MpaBo OpaTH y4acTh | 3 MOMEHTY 3aCTOCYBaHHS i Ha IepioJl 3aCTOCYBaHHS
y poOoTi KOMITETY KpEAMTOpiB JHIIE 3 TIPAaBOM | CaHKIIM Mae mpaBo OpaTH y4acTh y poOOTi KOMITETY
J0Paadoro roJocy. KPEIUTOPIB JIHIIE 3 IPABOM JOPAIOTr0 ToIoCy.
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